CHAPTER 2
GOOD GOVERNANCE
2.1 Roles and responsibilities
2.1.1 Purpose of the Roles and Responsibilities
The purpose of this document is to provide a generic framework for Roles and Responsibilities, and clarify the respective roles and areas of responsibility (duties and functions) of each political structure and political office bearer and of the municipal manager. 
2.1.2 Legislative Mandate 
The local government sector is largely regulated through key pieces of legislation. Brief summaries of these pieces of legislation are provided below as they relate to the Roles and Responsibilities. 
2.1.2.1 Constitution of the Republic of South Africa, 1996
The Constitution dedicates the whole of Chapter 7 on local government and embodies the core principles that inform the basis for developmental local government in South Africa. Section152 of the Constitution sets out the overall objectives of local government, which are to:-

a)  provide democratic and accountable government for local communities; 

b) ensure the provision of services to communities in a sustainable manner; 

c) promote social and economic development;

d)  promote a safe and healthy environment; and 

e) encourage the involvement of communities and community organisations in the matter of local government
2.1.2.2 Municipal Structures Act 117 of 1998
The Municipal Structures Act 117 of 1998 provides for the establishment of a new generation of municipalities and lays the foundation for a new system of local government in South Africa. Essentially, the Act gives flesh to the categories of municipalities identified in the Constitution and proceeds to define the different types of municipalities that can be established within each category. 

The Act also allocates the powers and functions between the categories of municipalities and regulates matters connected with local government and its political structures. It deals fairly extensively with the Municipal Council, Executive Committees, Speakers and Mayors and provides for issues such as the election, removal from office of councillors, and the internal proceedings and the dissolution of the Council. 

2.1.2.3 Municipal Systems Act 32 of 2000, as amended
Section 53 the Municipal Systems Act (2000) provides that:-
(1) A municipality must, within the framework of and in accordance with relevant provisions of the Municipal Structures Act, the Municipal Systems Act and other applicable legislation, define the specific role and area of responsibility of each political structure and political office bearer of the municipality and of the municipal manager.

(2) The respective roles and areas of responsibility of each political structure and political office bearer and of the municipal manager must:

(a) be defined in precise terms by way of separate terms of reference, in writing, for each political structure or political office bearer and the municipal manager; and

(b) be acknowledged and given effect to in the rules, procedures, instructions, policy statements and other written instruments of the municipality.

(3) Instruments defining, acknowledging or giving effect to the roles and areas of responsibility of these political structures and political office bearers and the municipal manager must be appropriate to the category and type in which the municipality falls.

(4) Terms of reference mentioned in subsection (2) (a) may include the delegation of powers and duties to the relevant political structure or political office bearer or the municipal manager in terms of section 59.

(5) When defining the respective roles and areas of responsibility of each political structure and political office bearer and of the municipal manager, the municipality must determine-

(a) the relationships among those political structures and political office bearers and the municipal manager, and the manner in which they must interact;

(b) appropriate lines of accountability and reporting for those political structures and political office bearers and the municipal manager;

(c) mechanisms, processes and procedures for minimising cross-referrals and unnecessary overlapping of responsibilities between those political structures and political office bearers and the municipal manager;

(d) mechanisms, processes and procedures for resolving disputes between those political structures and political office bearers and the municipal manager; and

(e) mechanisms, processes and procedures for interaction, between-

(i) those political structures and political office bearers and the municipal manager and other staff members of the municipality; and

(ii) councillors and the municipal manager and other staff members of the municipality.

(6) If a municipality has a decentralised regional administration in any part of its area, the municipality must determine mechanisms, processes and procedures for interaction between the regional management of the municipality and-

(a) the ward councillor or other councillor responsible for that part of the municipality's area;

(b) any sub-council or ward committee, where applicable, in that part of the municipality's area; and

(c) the local community in that part of the municipality's area.

The Municipal Systems Act 32 of 2000 defines the legal nature of a municipality and provides for the manner in which municipal powers and functions are exercised and performed. In addition, the Act provides for the type of systems that municipalities need to establish in order to create functional municipal institutions. The Act provides for adoption of Integrated Development Plans and Performance Management Systems by each municipality. There is also a clear framework for public participation pronounced in the Act, as well as on how the local public administration, municipal human resources, municipal services and municipal entities should be managed in developmental municipalities. The Act further makes provision for the appointment of the Municipal Managers and the managers directly accountable to the Municipal Managers. 
The following regulations have been enacted in support of the implementation of the Municipal Systems Act:
· Municipal Planning and Performance Management Regulations, 2001

· Municipal Performance Regulations for Municipal Managers and managers directly accountable to Municipal Managers, 2006

· Disciplinary Regulations for Senior Managers, 2010

· Regulations on appointment and conditions of employment of Senior Managers, 2014

· Guidelines for the establishment and operation of municipal Ward Committees, 2005

2.1.2.4 Municipal Finance Management Act 56 of 2003 

The Municipal Finance Management Act (MFMA) is intended to ensure sound and sustainable financial management in municipalities and deepens the budgetary process by making community involvement compulsory. 
One of the most important objectives of the MFMA is that of developing sound financial governance within every municipality. This means developing a comprehensive governance system clarifying and separating the responsibilities of mayors, councillors and officials and strengthening political oversight of councillors on municipal financial matters. The MFMA read together with the Municipal Systems Act and the Municipal Structures Act provide clear guidance on the roles and responsibilities of councillors and officials. 

The following regulations have been enacted in support of the implementation of the Municipal Finance Management Act, inter alia:

· Municipal Supply Chain Management Regulations, 2005
· Municipal Regulations on Minimum Competency Levels, 2007

· Municipal Budget and Reporting Regulations (MBRR), 2009

· Standard Chart of Accounts for Local Government Regulations (SCOA), 2014

· Municipal Regulations on Financial Misconduct Procedures and criminal Proceedings, 2014.
The MFMA implementation is also supported by various circulars from National Treasury which enhance the ease of application of the Act for municipal councillors and officials.
2.1.3 What is a municipality? 

A distinction must be made between a municipality and its municipal council. 

“Municipalities” are the core institutions within the sphere of local government. They are organs of state that consist of the political structures (councillors), the administration of the municipality and the community within (residents inhabiting) the municipal area. 

“A municipal council” on the other hand, is a body consisting of directly or directly and indirectly elected councillors/members. A municipal council is thus one of the political structures of a municipality. A municipality is therefore a much broader concept and a more inclusive collection of institutions or structures than a municipal council.
2.1.4 APPLICATION
1. Definitions
In this document, unless the context otherwise indicates –
“Administration”
means the municipal manager and the other employees of the municipality;

After Consultation”
means with due regard for the views of any person with whom a delegated body is required to consult before he/she exercises delegated or sub-delegated power;

“ Constitution” 
means the Constitution of the Republic of South Africa, 1996 (Act No.108 of 1996);

“Council” 
means the municipal council of the municipality, its legal successors in title and as referred to in section 157(1) of the Constitution of South Africa;

“Delegating authority”
in relation to a delegation of power by the council, means the council, and in relation to a sub-delegation of a power by a delegated body, means that delegated body;

“Delegation” 
in relation to a duty, includes an instruction to perform the duty;

“Delegate” 


has a corresponding meaning;

“Delegated body” 
in relation to the delegating of the power means the political structure, political office-bearer or employee to whom a power has been delegated in writing by the delegating authority;

“lDP” 
means the Integrated Development Plan of the municipal council;

“In consultation” 
means with the concurrence of the person with whom a delegated body must consult before exercising delegated or sub-delegated power;

“MEC” 
means the Member of the Executive Council responsible for Local Government in the province;

“MFMA” 
means the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of 2003);

“MPAC”
means the Municipal Public accounts Committee;

“Power” 


includes a duty and function;

“Political office-bearer” 
in relation to a municipality, means the Speaker, Mayor, Deputy Mayor or a member of the Executive Committee of a municipality as referred  to in the Municipal Structures Act;

“Political responsibility” 
means the obligation to develop strategies and policies and to ensure the implementation thereof;

“Political structure” 
in relation to the municipality, means the Council or any committee or other collective structure of the municipality elected, designated or appointed in terms of the Municipal Structures Act;

“Portfolio chairperson” 
means a member of the Executive Committee appointed by such committee as chairperson of a specific portfolio committee;

“Municipal Structures Act” 
means the Local Government: Municipal Structure Act, 2000 (Act No.117 of 1998);

“Municipal Systems Act” 
means the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000), and the Regulations promulgated in terms of the Act.

2. Roles and Responsibilities
The Constitution of the Republic of South Africa vests both the legislative and executive authority of the municipalities in the municipal councils. A municipality has the functions and powers assigned to it in terms of sections 156 and 229 of the Constitution. 
In terms of Section 53 of the Municipal Systems Act a municipality must define specific roles and areas of responsibility for each political structure or political office bearer of the municipality and of the Municipal Manager. These respective roles and areas of responsibility may include the delegation of powers and duties.

The added advantages are that everybody is involved, a sense of collective responsibility is promoted, decisions are taken at appropriate levels with least delays and lower level employees are empowered, developed and motivated. This guideline document thus focuses on the roles and responsibilities of the following key role players in the municipality: 

a) The Municipal Council; 

b) The Executive Committee; 

c) The Speaker of the municipal council;

d) The Mayor; 

e) The Deputy Mayor;

f) The Whip of Council;
g) Troika

h) Section 79 Committees;

i) Section 80 Committees;

j) Statutory Committees;

k) Ward Committees;

l) Municipal Manager; and

m) Chief Financial Officer.
It does this by outlining the roles identified in legislation for these role players in the municipality. 

3. the Municipal Council 
Each municipality consists of a democratically elected municipal council comprised of councillors and political office bearers.
3.1 Constitutional mandate

The main objective of the municipal council is to achieve the below mentioned developmental mandate of local government which, as stipulated in Section 152 of the Constitution, are to:

a) Provide democratic and accountable government for communities;
b) Ensure provision of services to communities in a sustainable manner;

c) Promote social and economic development;

d) Promote a safe and healthy environment; and

e) Encourage the involvement of communities and community organisations in the matters of the municipality.

In pursuit of achieving its developmental mandate, the following additional executive obligations are imposed on the municipal council by Section 19(2) of the Municipal Structures Act.  A council must annually review:-

· The needs of the community;

· Its priorities to meet those needs;

·  Its processes for involving the community;

·  Its organisational and delivery mechanisms for meetings the needs of the community; and

·  Its overall performance in achieving the Constitutional mandate for local government. 

The Constitution, in Section 160, further empowers the municipal council to make decisions concerning the exercise of all the powers and functions assigned to it. The Constitution prevents the municipal council from delegating the following functions:

a) The passing of bylaws;
b) The approval of budgets;

c) The imposition of rates and other taxes, levies and duties; and

d) Approving the raising of loans.
3.2 Rights and duties of the municipal council 
Section 4 of the Municipal Systems Act provides that the municipal council must govern on its own initiative the local community affairs of the local community. In doing so it must, within the municipality’s financial and administrative capacity and having regard for practical considerations:-
a) exercise the municipality’s executive and legislative authority and use the resources of the municipality in the best interests of the community; 

b) provide, without favour or prejudice, democratic and accountable government; 

c) encourage the involvement of the community; 

d) strive to ensure that municipal services are provided to the community in a financially and environmentally sustainable manner; 

e) consult the community about the level, quality, range and impact of municipal services and the available options for service delivery; 

f) give members of the community equitable access to the municipal services to which they are entitled; 

g) promote and undertake development in the municipality; 

h) promote gender equity in the exercise of the municipality’s executive and legislative authority; 

i) promote a safe and healthy environment in the municipality; and 

j) contribute, together with other organs of state, to the progressive realisation of the fundamental rights contained in sections 24, 25, 26, 27 and 29 of the Constitution. 

The Municipal Systems Act assigns more functions to the municipal council. The executive and legislative authority of the municipality is exercised by the municipal council and the council takes all decisions of the municipality, except where the council has delegated the decision making to another structure. The Act prevents the municipal council from delegating the following functions:
· Approval of the Integrated Development Plan;

· Approval of the Performance Management System;

· Approval of the staff establishment (organogram). Appointment of the Municipal Manager and Managers directly accountable to the Municipal Manager; and

The Regulations on the appointment and conditions of employment for Senior Managers of 2014 assign the following responsibilities to municipal councils:-

· Approval of the staff establishment which must be submitted by the Municipal Manager; and

· Submission of a written report to the MEC for local government regarding the appointment process and outcome in the employment of Municipal Managers and managers directly accountable to the Municipal Managers.

The Municipal Finance Management Act imposes the following financial obligations on every municipal council:-
· Approval of the budget of the municipality;

·  Oversight over tabling of annual budget;

· Oversight on approval of service delivery and budget implementation plans;
· Oversight on the signing of annual performance agreements; and
· Adopt and annually review Supply Chain Management Policy  

3.3 Community Participation and Processes 
 A municipal council is further required to develop mechanisms to consult the community and community organisations in exercising and performing its powers and functions. The consultation requirements are further elaborated in Sections 16 and 17 of the Municipal Systems Act where the municipality is required to make appropriate systemic arrangements for ensuring participation. For this purpose every municipality must encourage and create conditions for community participation in:-
· The integrated development planning process;

· The establishment, implementation and review of its performance management system;

· The monitoring and review of its performance;

· The preparation of the budget; and
· Strategic decisions regarding the provision of services.
In deepening democracy, citizen participation in local government affairs must take place through the ward committees provided for in the Municipal Structures Act, mechanisms and procedures established by the municipal council and through councillors. According to Section 17 of the Municipal Systems Act, the mechanisms and procedures established by a council must provide for the receipt, processing and consideration of complaints and petitions, notification and public comment procedures, public meetings and public hearings and reporting back to the community. 

3.4 Powers Reserved for the Council  
The core functions of the municipal council can be summarised as follows:
3.4.1 General Powers
3.4.1.1  Approves bylaws;
3.4.1.2  Assigns the administration of bylaws to the Municipal Manager and the  respective Heads of Department;
3.4.1.3  Determines overall strategic policy applicable to the municipality as a whole which gives macro direction to its executive and which guides the formulation of all other policies;
3.4.1.4  Approves the Integrated Development Plan;
3.4.1.5  Elects members of the Executive Committee, the Mayor, Deputy Mayor, Speaker and Whip;
3.4.1.6  Delegates appropriate decision making powers in terms of section 59(1)(a) of the Systems Act;
3.4.1.7  May remove the Speaker, Mayor and/or Deputy Mayor and one or more of the members of the Executive Committee from office in terms of applicable legislative prescripts;
3.4.1.8  Establishes committees in terms of section 79 and section 80 of the Structures Act;
3.4.1.9  Grants leave to Councillors from meetings of the council;
3.4.1.10 Approves the Rules and Orders of Council;
3.4.1.10 Determines political structures of council;
3.4.1.12 Bestows civic honours, and the naming of public places and municipal buildings after persons;
3.4.1.13 Establishes a performance management system and annually appoints a   

              Performance Management Audit Committee;
3.4.1.14  Establishes internal municipal service district in terms of Section 85 of the Municipal Systems Act;
3.4.1.15  Establishes a multi-jurisdictional service utility in terms of Section 87 of the Municipal Systems Act;
3.4.1.16  Approves the movement of funds between main segments into which the budget of the municipality is divided for the different departments, by means of the adjustments budget, in terms of the requirements of the MFMA; 
3.4.1.17   Receives, deliberates and decides on audit reports;
3.4.1.18   Appoints a municipal manager;
3.4.1.19  Appoints an acting municipal manager or acting Head of Department;
3.4.1.20 Appoints managers or acting managers directly accountable to the municipal manager and determines their conditions of service within the applicable legislative framework;
3.4.1.21  Approves the staff establishment of the municipality;
3.4.1.22  Resolves on the disposal of immovable property in terms of section 14 and   
     111 of the MFMA;
3.4.1.23  Determines councillor remuneration within the applicable legislative framework;
3.4.1.24  Designates full-time councillor positions and authorises applications to the MEC responsible for Local Government for the determination of full time positions;
3.4.1.25  Appoints or nominates councillors and/or officials to attend international meetings/ conferences/ seminars, etc.;
3.4.1.26  Appoints councillors to portfolio committees.
3.4.2 Financial Powers
3.4.2.1 Approves council's annual budget and any amendment thereto;
3.4.2.2 Approves council's annual budget and any amendment thereto;
3.4.2.3 Determines and imposes rates, levies, duties and tariffs;
3.4.2.4 Raises loans;
3.4.2.5 Adopts, maintains and implements a credit control and debt collection policy and a rates and tariff policy which complies with the Systems Act and the MPRA, which rates and tariff policy must be reviewed annually;
3.4.2.6 Considers and deals with the annual report of the municipality and adopts an      oversight report containing the council comment on the annual report, including a statement whether the council- 
· has approved the annual report with or without reservations;
· has rejected the annual report; or
· has referred the annual report back for revision of those components that can be revised.
4. THE EXECUTIVE COMMITTEE

The Executive Committee is established in terms of Section 43 of the Municipal Structures Act and is chaired by the Mayor. A plenary municipality cannot establish an Executive Committee. 
4.1 Functions and powers of the Executive Committee 

The Executive Committee is the principal committee of the council of the municipality and as such receives reports from the other committees of the council which are established in terms of Section 80 of the Municipal Structures Act to support the Executive Committee. The Executive Committee considers these reports and disposes of those which the committee is authorised to decide on in terms of its delegated powers and forward reports on any non-delegated functions, together with its recommendations to the municipal council for decision. 

4.2 Statutory Functions of the Executive Committee 
4.2.1 Reviews the performance of the municipality in order to improve:
a) the economy, efficiency and effectiveness of the municipality;
b) the efficiency of credit control and revenue and debt collection services; and 
c) the implementation of the municipality's bylaws;
d) Monitors the management of the municipality's administration in accordance with the policy directions of the municipal council (output monitoring);

4.2.2 Oversees the provision of services to communities in the municipality in a sustainable manner;
4.2.1 Annually   reports   on   the   involvement of communities   and   community organisations in the affairs of the municipality;
4.2.2 Considers recommendations on the alignment of the IDP and the budget received from the relevant councillors;
4.2.3 Ensures that regard is given to public views and reports on the effect of consultation on the decisions of the council;
4.2.4 Makes recommendations to council regarding:-
a) the adoption of the estimates of revenue and expenditure, as well as capital budgets and the imposition of rates and other taxes, levies and duties;
b) the passing of bylaws; and
c) the raising of loans.
d) approval or amendment of the IDP
e) appointment and conditions of service of Municipal Manager and heads of departments
4.2.5 Deals with any other matters referred to it by the council and submits a recommendation thereon for consideration by the council;
4.2.6 Attends to and deals with all matters delegated to it by council in terms of the Systems Act;
4.2.7 Appoints a chairperson/s from the members of the Executive Committee, for any committee established by council in terms of section 80 of the Structures Act to assist the Executive Committee;
4.2.8 Delegates any powers and duties of the Executive Committee to any Section 80 committee;
4.2.9 Varies or revokes any decisions taken by a section 80 committee, subject to vested rights;
4.2.10 Develops strategies, programmes and services to address priority needs of the municipality through the IDP and estimates of revenue and expenditure, taking into account any applicable national and provincial plans and submits a report to, and recommendations thereon, to the council;
4.2.11 Subject to applicable legislation, recommends or determines the best methods, including partnerships and other approaches to deliver services, programmes and projects to the maximum benefit of the community; 
4.2.12 Identifies   and   develops   criteria   in   terms   of   which   progress   in   the implementation of services, programmes and objectives to address the priority needs of the municipality can be evaluated, which includes key performance indicators which are specific to the municipality and common to local government in general;
4.2.13 Manages the development of the performance management system, assigns responsibilities in this regard to the municipal manager and submits the proposed performance management system to council for consideration;
4.2.14 Monitors progress against the said key performance indicators;
4.2.15 Receives and considers reports from committees in accordance with the directives as stipulated by the Executive Committee;
4.2.16 Elects a chairperson to preside at meetings if both the mayor and deputy mayor are absent from a meeting in the event of there being a quorum present at such a meeting, if the Mayor failed to designate a member of Exco in writing to act as Mayor;
4.2.17 Considers appeals from a person whose rights are affected by a decision of the municipal manager in terms of delegated powers, provided that the decision reached by this committee may not retract any rights that may have accrued as a result of the original decision.
4.2.18 Reports, in writing, to the municipal council on all decisions taken by Exco at the next ordinary council meeting in terms of Section 44 of the Municipal Structures Act;
4.3 Other functions of the Executive Committee
4.3.1 recommends to council after consultation with the relevant Portfolio Committee,   

              Policies where council had reserved the power to make policies itself;
4.3.2   Recommends after consultation with the relevant Sect 79 Committee, Rules and  

           Orders of council meetings; 
4.3.3 Makes recommendations to council on proposed political structures of council;
4.3.4 Makes recommendations to council in respect of council’s legislative powers;
4.3.5 Determines strategic approaches, guidelines and growth parameters for the draft budget including tariff structures;
4.3.6 The Executive Committee must report to the municipal council on all decisions taken by the committee on its delegated powers as required in terms of Section 44 of the Municipal Structures Act.
4.4 Line of Authority 

The Executive Committee is accountable and reports to the Municipal Council. 
4.5 Interaction with the Municipal Manager 

The Executive Committee interacts directly with the Municipal Manager. 

4.6 Interaction with staff members 

The Executive Committee, or its individual members, interacts with staff members in consultation with the Municipal Manager. 

4.7 Dispute resolution 

In the event of a dispute between the Executive Committee and any other political structure, or the Municipal Manager, the dispute must be referred to Municipal Council. 

5. THE SPEAKER OF THE MUNICIPAL COUNCIL

The Municipal Structures Act defines the Speaker as a councillor elected in terms of Section 36 of this Act to be the chairperson of a municipal council as envisaged in Section 160 (1) (b) of the Constitution. 
The Speaker’s role in the municipality is the key to ensuring oversight, accountability, integrity, discipline of office, and the efficient running of council meetings. As such, impartiality in the exercise of the functions is essential to the Speaker. The Speaker must distinguish between his/her activities as a politician and his/her functions as a Speaker. It also means that the function of the Speaker and the non-partisan exercise of that function must be respected by members, parties and interests represented in the council. 

5.1 Functions of the Speaker
The functions of speakers are set out in section 37 of the Municipal Structures Act and are explained further in the subsections below.
5.1.1 Presides at meetings of the council and signs the notices and minutes of the council meetings; 
5.1.2 Performs the duties and exercises the powers delegated to the speaker in terms of section 59 of the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000);
5.1.3 Must ensure that council meets at least quarterly;
5.1.4 Ensuring that councillors get adequate notice of meetings
5.1.5 Must ensure compliance in the council and council committees with the Code of Conduct set out in Schedule 1 to the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000);
5.1.6 Co-ordinates the arrangements regarding dates and venues for the meetings; 
5.1.7 Maintains order during meetings of the council and ensures that the meetings are conducted in compliance with the Council's Rules and Orders;
5.1.8 Performs all other duties assigned to him/her in the Council's Rules and Orders of the Council;
5.1.9 Authorises any investigation or enquiry into suspected or alleged impropriety by councillors or any alleged breaches of the Code of Conduct for councillors; 
5.1.10 Determines where and when council meets;
5.1.11 Convenes special meetings of council at his/her discretion or on request of the majority of councillors she/he must do so;
5.1.12 Allocating speaking time to members in accordance with the Council’s policy;

5.1.13 Implementing voting procedure in accordance with Rules and Orders and subject to the Municipal Structures Act; 
5.1.14 Ensuring that councillors’ freedom of speech is protected; 
5.1.15 Ensuring that councillors’ freedom of speech is exercised subject to council’s Rules and Orders; 
5.1.16 Ensuring and facilitating the admission of the public to council meetings;
5.1.17 Granting leave of absence to councillors in accordance with council’s Rules and Orders; 
5.1.18 Guarding against the abuse of councillor’s privileges and interest;
5.1.19 Maintaining an attendance register;

5.1.20 Must ensure that the legislative authority of the municipality functions effectively;
5.1.21 Responsible for the effective oversight over the executive authority of the municipality;
5.1.22 Must ensure the effectiveness of the committees of the municipal council established in terms of Section 79; and is
5.1.23 Responsible for the ethics and accountability of the municipal council.
5.1.1.2 Ward committees 

An additional role that the municipal council can consider for the Speaker relates to ward committees. Council may task the Speaker with overseeing the establishment and functioning of ward committees. In this scenario, the Speaker would, for example: 

· oversee the election of ward committee members; 

· ensure that ward committees meet regularly; 

· ensure that ward committees are functional; and

· ensure that ward councillors report back to the council on their ward committee functions 

5.2 General principles regarding the functions of the Speaker 
5.2.1 Legislative process 
The overall principle in the determination of the function of the Speaker is that the Speaker is in charge of the legislative arm of the municipal council. 

This means that the Speaker must guard the integrity of the legislative process. Furthermore, the Speaker must protect the 'checks and balances' between the legislature and the executive. In other words, the 'oversight' that the council must exercise over the actions of the executive is the responsibility of the Speaker. 

5.2.2 Integrity, privileges and interests of the council and councillors 

The Speaker is the guardian of the integrity of the council and the guardian of members' privileges and interests as council members. The privileges and interests of councillors include freedom of speech and immunity in the council as well as the use of council facilities, receipt of allowances, training and support, etc. Importantly, this role, combined with the Speaker's role in terms of the Code of Conduct (Schedule 1 to the Systems Act), requires the Speaker to guard against the abuse of councillors’ privileges and interests. 

5.2.3 Independence of the Speaker 

The Speaker must demonstrate impartiality. The type of functions that the Speaker must exercise requires him or her to be recognised by all parties and interest groups in the council as the legitimate guardian of the integrity of the council and of council members. 

An important implication of this is that the Speaker is accountable to the council. The Speaker is not elevated above the council. He or she must exercise his or her duties within the rules determined by the council. The Speaker is not accountable to the executive of the municipality, since the Speaker must protect the council's constitutional control of the executive. 

This means that the Speaker must be able to perform his or her function independently from the executive arm of the council. It is clear in that a Mayor cannot be a Speaker at the same time (except for municipalities of a 'plenary type' as provided in Section 36(5) of the Municipal Structures Act). This is necessary to clearly distinguish between the executive and the legislative arms of the municipal council. Accordingly, it should follow that a councillor elected as Speaker does not sit in the Executive Committee.
5.2.4 Policy formulation 
The Speaker should drive the formulation of policy to implement the Code of Conduct. The Code of Conduct calls for policy formulation on a number of issues, including: 

· A uniform standing procedure which regulates the proceedings for the imposition of a fine or removal of a councillor as a sanction for non-attendance of meetings in terms of Item 4(3); 
· Procedures and policy for the granting of leave of absence in compliance with Item 3(a); 

· Instances where council must decide on permission or consent to be granted to councillors, e.g. consent for outside work by full-time councillors in terms of Item 8; and

·  Permission to disclose information in terms of Item 10(1). 
The Speaker's role as protector of council's integrity means that s/he chairs the Rules and Ethics Committee. If the Speaker has reasonable suspicion that the Code has been breached, he or she must:

· authorise an investigation into the facts; 

· give the councillor an opportunity to respond; 

· report to a council meeting; and 

· report to the MEC 

The Speaker is not the only person who can enforce the Code of Conduct. The council can also launch an investigation and in extreme circumstances, the MEC for local government can initiate an investigation in terms of Item 14(4). 

5.2.5 Complaints against councillors 

Municipalities are obliged by Section 17(2) (a) of the Municipal Systems Act to have complaints procedures in place. The Speaker should deal with complaints lodged against councillors by members of the community. He or she could either chair a Complaints Committee of councillors or in small councils, deal with the complaint. 

5.2.6 Compliance in council's committees 
The Municipal Structures Act provides, in Section 37(e) that the Speaker must ensure compliance with the Code of Conduct in the council and council committees. This means that the Speaker must have a system of communication with the chairpersons of all council committees, including the Executive Committee and portfolio committees on issues of compliance with the Code of Conduct. These chairpersons of committees should inform the Speaker of issues related to the Code of Conduct. An example is the attendance by councillors of committee meetings. The same rules as with council meetings apply in the attendance of committee meetings. 

5.2.7 Application to traditional leaders 
Item 15 of the Code of Conduct for Councillors applies to a certain degree to traditional leaders that participate in the council in terms of section 81 of the Municipal Structures Act. Ultimately, their right to participate can be suspended or cancelled upon breach of the Code. 

5.2.8 Support and assistance to councillors 

The integrity of council and councillors relates to their freedom of speech in the council. But it also deals with ensuring that councillors are enabled and assisted in their responsibilities as public representatives. This may entail dedicated administrative support to councillors to assist them in the exercise of their duties. 

5.2.9 Allowances and use of council facilities 

Item 6(1) of the Code of Conduct prohibits councillors from using their privileges for private gain or to improperly benefit another person Since the Speaker must implement and enforce the Code of Conduct, it is therefore the responsibility of the Speaker's office to be involved in the setting of policy on council facilities and the monitoring of councillor's use of their privileges. 

5.2 Additional roles of Speakers 

5.3.1 Ceremonial functions 

Council can delegate the Speaker to fulfil certain ceremonial functions. 
5.3.2 District representation
A local municipality Speaker can be assigned duties to facilitate the local municipality's representation on a district council. The Speaker may be tasked to ensure that the council formulates mandates that the district representatives take to district meetings. Similarly, the Speaker could ensure that the district representatives report back to the local municipal council on the district meetings that they attend. 

5.3.2 Appeals in terms of Promotion of Access to Information Act, 2000 (PAIA)
Section 74 of the Promotion of Access to Information Act provides for an internal appeal procedure against decisions taken by the Information Officer (the Municipal Manager) on requests for access to information held by the municipality. 

The Act states that the council must decide which person is the appeal authority between the Mayor, the Speaker or any other person. This means that council may decide to designate the Speaker as the appeal authority in terms of the Promotion of Access to Information Act. 

5.4 Line of Authority 

The Speaker is accountable and reports to the Municipal Council. 

5.5 Interaction with Municipal Manager 

The Speaker interacts directly with the Municipal Manager. 

5.5.1 Interaction with staff members 

The Speaker interacts with staff members in consultation with the Municipal Manager. 

5.6 Dispute resolution 

In the event of a dispute between the Speaker and any other political structure, or the Municipal Manager, the dispute must be referred to the Municipal Council. 

6. THE MAYOR
The Mayor of a municipality has the following statutory powers and functions in terms of Section 49 of the Municipal Structures Act, to: 

a) preside at meetings of the Executive Committee; 

b) perform the duties, including any ceremonial functions, and exercises the powers delegated to the Mayor by the municipal council or the Executive Committee; and
c) determine the date, time and venue of ordinary and special Executive Committee meetings. 

6.1 Statutory Functions of the Mayor
6.1.1 Presides at meetings of the Executive Committee and signs the minutes of its  

            meetings;
6.1.2 Delegates appropriate duties to the Deputy Mayor;
6.1.3 Decides when and where the Executive Committee will meet, but if a majority of the members request the mayor in writing to convene a meeting of the committee, the mayor must convene a meeting at a time set out in the request;
6.1.4 Receives input on Council's IDP from the Municipal Manager, tables this in the Executive Committee, conveys the recommendations of the Executive Committee to council for approval of an IDP;
6.1.5 Tables in the municipal council the annual report of the municipality;
6.1.6 Must ensure that the municipality addresses any issues raised by the Auditor-General in an audit report; 
6.1.7 Performs all duties and functions in terms of the MFMA including, but not limited to:- 
a) provide general political guidance over the fiscal and financial affairs of  the municipality;
b) oversee the exercise of responsibilities assigned in terms of the MFMA to the accounting officer and the chief financial officer; and
c) within 30 days of the end of each quarter, submit a report to the council on the implementation of the budget and the financial state of affairs of the municipality.

6.1.8 Performs the duties, including any ceremonial functions, and exercises the powers delegated to the mayor by the municipal council or the Executive Committee.
6.1.9 If the mayor is absent or not available, and the municipality does not have a deputy mayor or the deputy mayor is also not available, the mayor may designate a member of the Executive Committee in writing to act as a mayor.
6.1.10 Negotiates and signs the performance agreement of the municipal manager, and manages the compilation and evaluation thereof.
6.1.1.1 Other functions of the Mayor
6.1.1.2  Functions as the political head of the municipality driving the council's policies and  

            Strategies;
6.1.1.3  Interacts with the public;
6.1.1.4  Receives and interviews representatives and delegations from public interest groups, and makes recommendations to the executive committee in this regard;
6.1.1.5  Represents the Council at meetings and functions;
6.1.1.6  Makes press statements on behalf of council;
6.1.1.7  Leads development and strategy processes; and
6.1.1.8  Handles public relations and external communication functions in consultation with the municipal manager. 
6.2 Responsibilities in relation to the recruitment and selection of the Municipal Manager
6.2.1 The Regulations on appointment and conditions of employment of senior managers, 2014, assigns specific responsibilities to the Mayor during the process of recruitment, selection and appointment of the Municipal Manager. The specific responsibilities are as follows:

· Regulation 7(1) provides that the Mayor must, upon receipt of official notification that the post of the Municipal Manager has become vacant, obtain approval from the municipal council to fill the post.

· Regulation 10(5) tasks the Mayor with a responsibility to provide monthly reports to the Executive Committee regarding the process on the filling of the vacant post of the Municipal Manager.

· The Mayor or his/her delegate must be the chairperson of the selection panel for the appointment of the Municipal Manager, in terms of Regulation 12(3)(a).

· Regulation 13 assigns the Mayor, in consultation with the selection panel to compile a list of all applicants and create a shortlist out of the full complement of applicants, which must be finalised within 30 days of the closing date of the advertisement for the post of Municipal Manager.

· Within 21 days after the finalisation of the shortlist, Regulation 14(1) mandates that a screening process of all shortlisted candidates be conducted and the Mayor, in sub-regulation (2) must compile a written report on the outcome of the screening process before the interviews take place.

6.3 Responsibilities in terms of the disciplinary regulations for Senior Manager, 2010 and 2014
There are two sets of regulations which deal with disciplinary procedure for senior managers in municipalities. The Disciplinary Regulations for Senior Manager, 2010 was enacted in terms of the Municipal Systems Act (hereinafter referred to as the “2010 Regulations”). On the other hand, the Municipal Regulations on Financial Misconduct Procedures and Criminal Proceedings, 2014 was enacted in terms of the Municipal Finance Management Act (hereinafter referred to as the “2014 Regulations”). Both sets of regulations are meant to complement each other and to give effect to the concept of consequence management.

The regulations assign the responsibility of tabling reports on allegations made against the Municipal Manager to the Mayor. The Mayor also receives the report from an investigator appointed by the municipal council and is mandated to table investigation report before the municipal council. 

The 2010 Regulations authorise the municipal council to, upon resolving to institute disciplinary action against a Municipal Manager, delegate to the Mayor the responsibility of appointing an independent and external presiding officer; an officer to lead evidence and to sign the letters of their appointment. The 2010 regulations also delegate authority to the Mayor to deal with less serious offences against the Municipal Manager, provide the Municipal Manager with an opportunity to respond and impose sanctions meant for less serious offences. The Mayor is also obliged to report to the SAPS where the Municipal Manager is accused of a financial misconduct which constitutes a criminal offence.
In line Regulation 15 of the 2014 Regulations, the Mayor must table before the municipal council the information document prepared on any alleged financial misconduct or financial offence so that this document could be submitted to the Provincial Treasury.

6.4 Relationship between the Mayor and the Speaker 
The Speaker and the Mayor must work closely together to ensure that the decision-making (including planning and policy-making) processes run smoothly and in the best interests of the community. It must be clear that the Speaker and the Mayor must fulfil complementary roles in this regard. 

6.5 Line of authority 

The Mayor is accountable and reports to the Municipal Council and the Executive Committee
6.6 Interaction with the Municipal Manager 

The Mayor interacts directly with the Municipal Manager. 

6.7 Interaction with staff members 

The Mayor interacts directly with staff members who are in the political office and interacts with other staff members in consultation with the Municipal Manager. 

6.8 Dispute resolution 

In the event of a dispute between the Mayor and the Speaker or the Municipal Manager, such dispute shall be referred to the Council. 
7. THE DEPUTY MAYOR

The MEC for local government in the province approved that municipalities appoint Deputy Mayors in terms of Section 48 of the Municipal Structures Act, except in plenary municipalities. The Deputy Mayor is a member of the Executive Committee.
7.1 Functions of the Deputy Mayor
The Deputy Mayor exercises the powers and performs the duties of the Mayor if the Mayor is absent or not available or if the office of the Mayor is vacant. The Mayor may delegate duties to the Deputy Mayor. 

7.2 Line of Authority 

The Deputy Mayor is accountable and reports to the Municipal Council and the Executive Committee. 

7.3 Interaction with the Municipal Manager 

The Deputy Mayor interacts directly with the Municipal Manager. 

7.4 Interaction with staff members 

The Deputy Mayor interacts with staff members in consultation with the Municipal Manager. 

7.5 Dispute resolution 

In the event of a dispute between the Deputy Mayor and the Mayor or Speaker or the Municipal Manager, such dispute shall be referred to the Council. 

8. WHIP OF COUNCIL
The appointment of the Whip for the Council is not dealt with in any legislation and the position as such is only dealt with in the determination of upper limits for the remuneration of political office bearers in municipalities.  The National Minister had previously issued a Notice whereby municipalities with more than 40 councillors may apply to the MEC for approval of the appointment of a Whip of the Council as full time and such position has been determined by the MEC for Local Government.
It is proposed that the full time Whip of Council, where the appointment has been determined by the MEC, be elected by way of written nominations made to the Speaker and the  process prescribed in Schedule 3 of the Municipal Structures Act be followed with regard to the election of the Whip of Council.

A whippery system in municipalities consists of the Whip of Council. The Whip of Council also collaborates on a regular basis with the Council Speaker on issues of conduct, councillor benefits and governance. Furthermore, the Whip of Council must act as an interface between the Speaker, the Executive Committee and the Mayor. Diplomacy and a thorough understanding of the municipal governance system are therefore integral to successful communication, caucusing and decision-making.

Further, equitable representation in the different Council committees has to be overseen and the Whip of Council ensures that these committees meet regularly and contribute constructively to the business of Council. The Whip of Council must participate in the Disciplinary, Rules and Ethics Committee. This points to his/her role in relation to discipline and conduct of councillors, along with the Council Speaker.
8.1 Statutory functions of the Whip of Council 
There are no statutory functions for the Whip of Council. 

8.2 Other functions of the Whip of Council 
The Council may delegate the following functions to the Whip of Council:– 
8.2.1 Informs councillors of meetings called by the Speaker and the Mayor and ensuring that such meetings quorate;
8.2.2 Advises the Speaker and Mayor on the Council agenda;
8.2.3 Informs councillors on important matters on the relevant agenda;
8.2.4 Advises the Speaker on adherence by councillors to the Code of Conduct for councillors and to the Rules and Orders of the municipality;
8.2.5 Ensures that councillors’ motions are prepared and timeously tabled in terms of the rules and orders of Council;
8.2.6 Assists the Speaker in the counting of votes;

8.2.7 Advises the Speaker and the Mayor of urgent motions;
8.2.8 Facilitates consensus between different political parties during council meetings when there are disagreements and potential interruptions of council proceedings;
8.2.9 Ensures the accountability of councillors to ward committees and the allocation of proportional representation (PR) councillors to wards, to improve their accountability to communities;
8.2.10 Intervenes in conflict situations when required in disputes between communities and specific councillors were referred and when other conflict resolution options had been exhausted;
8.2.11 Liaises with the different political parties to ensure representation in council and council committees;
8.2.12 Maintains sound relations between the various political parties;
8.2.13 Informs the whips of all political parties on important matters on the council agenda;
8.2.14 Facilitates the interaction between the executive and legislative oversight structures in the municipality; and 
8.2.15 Facilitates the resolution of disputes between the Speaker and Mayor.
8.2.16 To ensure that in appropriate cases, the views of Traditional Leaders participating in Council are solicited, prior to Council resolving on such matters.
8.3 Line of Authority 
The Whip of Council is accountable to the Municipal Council. 

8.4 Interaction with the Municipal Manager 
The Whip of Council interacts directly with the Municipal Manager. 

8.5 Interaction with staff members 
The Whip of Council interacts with relevant staff members in consultation with the Municipal Manager. 

8.6 Dispute resolution 
In the event of a dispute between the Whip of Council, the Mayor and the Speaker or the Municipal Manager, such dispute shall be referred to Municipal Council.
9. Municipal TROIKA
A municipal troika is an unlegislated political structure that consists of three functionaries, namely the Speaker, Mayor and Whip of council.  The Speaker is the Chair of Troika. The Deputy Mayor may be co-opted.
9.1 Functions of TROIKA
The functions of this structure are:
9.1.1 To ensure effective political management of the Council meetings and the  municipality;
9.1.2 To discussion governance issues within the municipality and ensure smooth running of operations;
9.1.3 Consideration of Council Agenda;

9.1.4 Ensuring that items brought before Council are competent;

9.1.5 Facilitation of a common understanding amongst political offices on items before Council;

9.1.6 Take such action as may be necessary to ensure compliance by Council with all legislation related to or affecting local government;
9.1.7 To building stability and cohesion within councils working with the Speaker; and
9.1.8 To attend to disputes between political parties and maintain positive relations.
9.2 Line of authority 

The Troika reports to the municipal council.
9.3 Interaction with the Municipal Manager 

The Troika interacts with the Municipal Manager.

10. SECTION 79 COMMITTEES
10.1 Establishment

Section 79 of the Municipal Structures Act empowers the municipal council to establish committees necessary for the efficient and effective performance of any of its functions and exercise any of its powers. The council must appoint members of such committees and may dissolve the committees at any time. 
In establishing such committees, the council:
a) must determine the functions of a committee; 

b) may delegate duties and powers to it in terms of Section 59 of the Municipal Systems Act; 

c) must appoint the chairperson; 

d) may authorise a committee to co-opt advisory members who are not members of the council within the limits determined by the council; 

e) may remove a member of a committee at any time; and 

f) may determine a committee's procedure
10.2 Example of a Section 79 Committee
10.2.1 Municipal Public Accounts Committee (MPAC)

The MPAC is established in terms of Section 79 of the Municipal Structures Act, read with Section 129 and Circular 32 of the Municipal Finance Management Act. The main role of the MPAC is to perform an oversight function on behalf of the municipal council and assist the council to hold the executive and municipal entities to account and to ensure the efficient and effective use of municipal resources.
10.2. 2 General functions of MPAC

· Review the Auditor-General reports and comments of the management and the audit committee and make recommendations to the municipal council;
· Review internal audit reports together with comments from the management and audit committee and make recommendations to the municipal council;
· Initiate and develop the oversight report contemplated in Section 129 of the MFMA;

· Attend to and make recommendation to the municipal council on any matter referred to it by the municipal council, executive committee, a committee of the council, a member of this committee, a councillor and the municipal manager; and

· On its own initiative but subject to the direction of the municipal council, investigate and report to the municipal council on any matter affecting the municipality. 

10.3 Example of Other Section 79 Committees
10.3.1 Rules and Ethics Committee

The primary purpose of the Rules and Ethics Committee is to investigate and make findings on any alleged breaches of the Standing Rules and Orders and Councillors’ Code of Conduct, including sanctions for non-attendance at meetings and to make recommendations to council regarding any other matter concerning the rules and orders. 

The Committee can also be delegated responsibilities to develop the uniform standing procedures and other relevant policies related to enforcement of the Code of Conduct for Councillors and table these before the municipal council.

10.4 Line of authority 

The Section 79 Committees report to the municipal council.
10.5 Interaction with the Municipal Manager 

A Section 79 Committee interacts with the Municipal Manager as per its delegated authority from the municipal council. 

10.6 Interaction with staff members 

Section 79 Committees may interact with staff members as permitted in terms of their delegated powers and in consultation with the Municipal Manager. 

10.7 Dispute resolution 

In the event of a dispute between a Section 79 Committee and the Municipal Manager, the Municipal Council will decide on the matter. 
11. COMMITTEES TO ASSIST THE EXECUTIVE COMMITTEE [SECTION 80 COMMITTEES]
11.1 Establishment

Section 80 Committees are established by the municipal council to assist the Executive Committee. Such committees may not in number exceed the number of members of the Executive Committee. 
The Executive Committee:- 

a) Appoints a chairperson for each committee from members of the Executive Committee. This means that these committees cannot be chaired by councillors who are not members of the Executive Committee
b) May delegate any powers and duties of the Executive Committee to the committee; 

c) Is not divested of the responsibility concerning the exercise of the power or the performance of the duty; and 

d) May vary or revoke any decision taken by a Section 80 Committee, subject to any vested rights. 

11.2 Alignment with different departmental portfolios

Section 80 Committees are aligned to different departmental portfolios as they reflect in the municipal organisational structure. Regulation 4(2) of the Regulations on the Appointment and Conditions of Employment of Senior Managers, 2014 provides a guide on the five departments that a municipality must at least provide; namely departments to:-

· Manage the finances of the municipality;
· Render corporate support services;
· Provide community services;
· Provide development and town planning services; and

· Provide public works and basic services to the communities.
11.3 Responsibilities of Portfolio Committees
The responsibilities of the Portfolio Committees, in respect of their functional areas, are to:

· Develop and recommend strategy;
· Develop and recommend bylaws;
· Consider and make recommendations in respect of the draft budget and IDP;
· Ensure public participation in the development of policy, legislation, IDP and budget;
· Monitor the implementation of Council policies; and
· Exercise oversight on all functional areas.
11.4 Functions  
Formulates recommendations for consideration by the executive committee in relation to: 

11.4.1 Policy falling within the functional area of the portfolio after consultation with the relevant Head of Department;
11.4.2 Annual business plans falling within the functional area of the portfolio; 
11.4.3 The implementation of the business plans of the functional areas of the portfolio;
11.4.4 The review of financial performance against approved budgets relating to prior and current years including dealing with reports from the Auditor-General;
11.4.5 The draft budget in respect of the functional areas of the portfolio, including tariffs of charges after consultation with the relevant Head of Department;
11.4.6 Reports and recommendations submitted in respect of the functional areas of the portfolio including comment arising from its oversight function;
11.4.7 Compliance with the legislation, norms and standards in respect of the functional areas of the portfolio;
11.4.8 Passing or amendments of bylaws pertaining to the function of the portfolio; and
11.4.9 Prioritising projects falling within the functional areas of the portfolio.
In line with the above, a municipality must at least have portfolio committees which would be able to exercise oversight and hold the administration accountable on each of the above functional or departmental areas. The committee may consult with the municipal manager and the relevant Head of Department on council's policies and programmes.
11.5 Line of authority 

Section 80 Committees report to the Executive Committee. 

11.6 Interaction with the Municipal Manager 
The Committees interact with the Municipal Manager via the Executive Committee. 

11.7 Interaction with staff members 
The Committees and its members interact with relevant Heads of Departments.
11.8 Dispute resolution 
In the event of a dispute between a Section 80 Committee and the administration the Executive Committee will decide on the matter. 
12. Statutory COMMITTEES
12.1 Audit Committee

In terms of providing technical capacity, it is a legislative requirement that an audit committee be established which considers the A-G’s report and its implications for internal risk management.
The purpose and objective of the audit committee is to:-

Advise Municipal Council, the political office bearers, the accounting officer and the management of the municipality or municipal entity on matters relating to: 

12.1.1 Internal financial control and internal audits;

12.1.2 Risk Management;

12.1.3 Accounting policies;

12.1.4 The adequacy, reliability and accuracy of financial reporting and information;

12.1.5 Performance Information; 

12.1.6 Effective governance;

12.1.7 Compliance with the Act, the annual Division of Revenue Act and any other   applicable legislation;

12.1.8 Performance evaluation; 

12.1.9 Any other issues referred to it by the municipality nor municipal entity; and 

12.1.10 Advise the executive committee and council on matters relating to internal control and performance as set out in section 166 of the Municipal Finance Management Act and the process for monitoring compliance with approved procedures and systems.
12.2 The Committee has the following responsibilities:
· Financial Statements
a) Ensure that all financial reports are complete and consistent with the information required.
b) Review financial reports with management and the external auditors, before filing with regulators.
· Performance Management

a) Review and comment on compliance with statutory requirements and performance management best practices and standards.

b) Review and comment on the alignment of the Integrated Development Plan, the Budget Service Delivery and Budget Implementation and performance agreements.

c) Review and comment on the relevance of indicators to ensure they are measurable and relate to services performed by the municipality and its entities.
d) Review compliance with in-year reporting requirements.

e) Review the quarterly performance reports submitted by internal audit.

f) Review and comment on municipality’s performance management system and make recommendations for its improvements.

· Risk Management

a) The accounting officer is responsible for the establishment of effective risk management within the municipality.

b) Where there is a separate risk management committee, the audit committee will be required to review recommendations made and consider these in line with the audit committee charter. 

c) In case where there is no separate risk management committee, the oversight responsibilities of the audit committee must be reflected in the charter of the audit committee approved by council.
The Audit Committee is required to:

a) Provide an independent and objective view of the effectiveness of the municipality’s risk management.

b) Provide feedback to the accounting officer and municipal council on the adequacy and effectives of risk management in the municipality and its entities.

· Control Environment

a) Ensure that management follows a sound process to draw conclusions on the adequacy and effectiveness of internal control.

b) Establish whether management has relevant policies and procedures in place and that these are adequate, effective and regularly updated.

c) Assess steps taken by management to encourage ethical and lawful behaviour, financial disciple and accountability for use of public resources.

· Internal Control
a) Ensure the effectiveness of the council’s internal control over annual and interim financial reporting, including information technology security and control.
b) Understand the scope of internal and external auditor’s review of internal control, and obtain reports on significant findings with specific reference to the safeguarding of assets, accounting records and the maintenance of effective internal control systems.
· Internal Audit
a) Review with management the charter, plans, activities, staffing organisational structure of the internal audit activity.
b) Ensure there are no unjustified restrictions or limitations.
c) Review the effectiveness of the internal audit activity, including compliance with the Institute of Internal Auditor’s Standards for the Professional Practice of Internal Auditing.
d) On a regular basis, meet separately to discuss any matters that the committee or auditors believe should be discussed privately.

· External Audit
a) On a regular basis, meet with the external auditors to discuss any matters that the committee or external audit believes should be discussed privately.

· Compliance
a) Review the effectiveness of the system for monitoring compliance with laws and regulations and the results of investigations, follow-ups and (including disciplinary action) of any instances of non-compliance.
b) Review the findings of any examinations by regulatory agencies, and any auditor observations. Review the process for communicating the code of conduct to council personnel and for monitoring compliance therewith.
c) Obtain regular updates from management and legal counsel regarding compliance matters.
d) Assess the reliability of performance information reported and commission in-depth performance investigations where there is continued poor performance.
e) Evaluate the committee’s performance on a regular basis.
f) Submit a performance audit report to council at least twice a year.
g) Institute and oversee special investigations as needed.
h) Review and assess the adequacy of the committee charter annually, requesting executive committee approval for proposed changes.
i) Confirm annually that all responsibilities outlined in this charter have been carried out. Section 14(4) (a) (iii) of the Local Government Municipal Planning and Performance Management Regulations requires that the audit committee submit a report to the Municipal Council at least twice a year, regarding the Performance Management System.

· Information Technology (IT) Governance

a) The audit committee also needs to provide advice on IT Governance, controls, access, safeguarding of information in the municipality and its entities.

b) Specific expertise may be required from within or outside the municipality from time to time to assist the internal audit unit and audit committee to formulate recommendations on systems and controls. 

c) The audit committee may have to advise on the appropriateness of disaster recovery and continuity plans supporting IT risks, regular testing and evaluation of plans, systems and processes.

· General

a) In fulfilling its role and in carrying out its duties and responsibilities, the audit committee may conduct such investigations and seek from any employee or councillor such information as it considers necessary to enable it to fulfil its functions, and all employees and councillors are required to co-operate with any request made by the audit committee.
b) The committee must consider and recommend improvements in financial control and accounting systems as well as assess extraordinary items or abnormal disclosures with specific reference to:-

i. The annual financial statements;
ii. Accounting policies and practices;
iii. Specific strategic reports;
iv. External audit procedure;
v. The annual external audit report before submission to the relevant committee;
vi. All Internal audit activity;
vii. Compliance with law, audit and accounting standards; and
viii. Reports of the Head: Investigations.
· Authority 


a) The audit committee shall have the authority to perform functions, and to obtain any information and advice, from within or outside the municipality or entity, in order to perform its functions as legislated.

b) Audit committee members do not have any authority to make any decisions on behalf of the council.

· Reporting
a) The chairperson of the audit committee should report on a quarterly basis, or more frequently if required to the municipal council on the operations of the internal audit unit and the audit committee. The report should include:

b) A summary of the work performed by the internal audit and the audit committee against the annual work plan;

c) Effectiveness of internal controls and additional measures that must be implemented to address identified risks;

d) A summary of key issues dealt with, such as significant internal and external audit findings, recommendations and updated status thereof;

e) Progress with any investigations and their outcomes;

f) Details of meetings and the number of meetings attended by each member, and

g) Other matters requested by the municipal Council from the internal audit and audit committees.

13. WARD COMMITTEES
Ward Committees are vehicles through which the principles of a participatory democracy and a representative democracy as outlined in Section 152 of the Constitution become a reality. In both the Municipal Structures Act and the Municipal Systems Act a statutory framework is established that broadly outlines a system of participatory democracy. The Municipal Structures Act gives the bare bones of a ward committee whilst the Municipal Systems Act defines the nature of community participation. 
13.1 Establishment of ward committees 

Ward committees are established only in metropolitan and local municipalities in each ward in terms of Section 73 of the Municipal Structures Act. The committee must be composed of the councillor for that ward, who must also be the chairperson of the committee, as well as not more than 10 other persons.  
13.2 Functions and powers of ward committees
13.2.1 A ward committee may make recommendations on any matter affecting its ward to the ward councillor; or through the ward councillor, to the metro or local council,          the executive committee, the executive mayor or the relevant metropolitan sub-council.
13.2.2 A ward committee may have such duties and powers as may be delegated to it by the metro or local council in terms of Section 59 of the Municipal Systems Act.

13.2.3 The following represents duties and powers that may be delegated to ward  

           committees by municipalities: 
a) To serve as an official specialised participatory structure in the municipality; 
b) To create formal unbiased communication channels as well as cooperative partnerships between the community and the council. This may be achieved as follows:

13.2.4 Advise and make recommendations to the ward councillor on matters and policy 
           affecting the ward;
13.2.5 Assist the ward councillor in identifying challenges and needs of residents;
13.2.6 Disseminate information in the ward concerning municipal affairs such as the  

           budget, integrated development planning, performance management system  

           (PMS), service delivery options and municipal properties;

13.2.7 Receive queries and complaints from residents concerning municipal service  

           delivery, communicate it to council and provide feedback to the community on  

           council’s response;
13.2.8 Ensure constructive and harmonious interaction between the municipality and  

           community through the use and co-ordination of ward residents meetings and  

           other community development forums; and

13.2.9 Interact with other forums and organisations on matters affecting the ward.

13.2.10 To serve as a mobilising agent for community action within the ward. This may  

             be achieved as follows:

i. Attending to all matters that affect and benefit the community;

ii. Acting in the best interest of the community;

iii. Ensure the active participation of the community in:

(a) Service payment campaigns;

(b) The integrated development planning process;

(c) The municipality’s budgetary process;

(d) Decisions about the provision of municipal services; and

(e) Decisions about bylaws.

13.2.11 Delimitate and chair zonal meetings;

13.2.12 No executive powers should be delegated to ward committee members;

13.2.13 A ward committee may express dissatisfaction in writing to the municipal council  

            on the non-performance of a ward councillor.

13.2.14 A ward committee may, subject to available capacity and resources, conduct an

             annual satisfaction survey in order to assist the committee in the execution of its  

                  functions and powers. The satisfaction survey should be administered in the ward       

                 by ward committee members under the supervision of the ward councillor and  

                 with the administrative support of the municipality.

13.3 Executive powers 

No executive powers are delegated to ward committees. 

13.4 Administrative support 
The municipality makes administrative arrangements to support ward committees in performing their functions. More importantly, resources and funds are allocated for community participation. 
13.5 Remuneration 

Members of ward committees are not remunerated for their services by the municipality. However, funds can be set aside for members’ out-of-pocket expenses incurred in the    participation in ward committees. 
14. THE MUNICIPAL MANAGER

When examining the roles and responsibilities of the Municipal Manager it is important to make a distinction between those powers that are vested in the Municipal Manager and those that are imposed on the municipal council as an entity, but due to the nature of the responsibility, the onus is with the Municipal Manager to ensure implementation, subject to the policy directives of council. 

14.1 Municipal Manager's accountability 
Section 51(i) of the Municipal Systems Act provides that the municipality must organise its administration in a manner that enables it to hold the Municipal Manager accountable for the overall performance of the municipality. 

This has two consequences; namely:
· The council must have the tools to hold the Municipal Manager accountable, i.e. to demand explanation and to review his or her performance. 

· The Municipal Manager must have the tools to answer to that accountability, i.e. the administration must be managed in such a way that it enables the Municipal Manager to account for the performance of the entire administration. 

14.2 Powers and duties of the municipal manager  
As head of the administration and accounting officer of the municipality, the following statutory powers and duties are assigned to the municipal manager in accordance with the provisions of the Structures Act and the Systems Act:
14.2.1 To form and develop an economical, effective, efficient, accountable and performance driven administration for the municipality;
14.2.2 To manage the municipality's administration in accordance with the provisions of the Systems Act and other legislation applicable to the municipality;
14.2.3 To administer the Municipal Performance Regulations for Municipal Managers and Managers directly accountable to Municipal Managers, 2006; 
14.2.4 To implement the municipality's IDP, and to monitor the progress with the implementation of the plan;
14.2.5 To   manage   the   provisions of services to   communities, residents and ratepayers in a sustainable manner;
14.2.6 To control and manage the effective utilisation and training of staff;
14.2.7 To maintain discipline of staff;
14.2.8 To promote sound labour relations and compliance by the municipality of applicable labour legislation, conditions of service and collective agreements;
14.2.9 To advise the structures and functionaries of the municipality;
14.2.10  To manage the communication between the municipality's administration and its   

structures and functionaries;
14.2.11 To carry out the decisions of the structures and functionaries of the municipality;
14.2.12 To administer and implement the municipality's bylaws and policy;
14.2.13 To implement national and provincial legislation applicable to the municipality;
14.2.14 To facilitate participation by communities, residents, ratepayers and other  

            stakeholders in the affairs of the municipality;
14.2.15 To approve the use of council's facilities by members of the council in  

            accordance with policy;
14.2.16 To review the staff establishment of the municipality and submit such staff

             establishment to council for approval;
14.2.17 To be responsible for all the income and expenditure of the municipality;


14.2.18 To be responsible for all assets and the discharge of all liabilities of the municipality; 
14.2.19 To be responsible for proper and diligent compliance with the MFMA, including  

             exercising the powers and functions assigned to the accounting officer;
14.2.20 The accounting officer must:

a) exercise the functions and powers assigned to an accounting officer in terms of  this Act; and

(b) provide guidance and advice on compliance with this Act to-

(i) the political structures, political office-bearers and officials of the municipality; and

(ii) any municipal entity under the sole or shared control of the municipality.

14.2.21 The accounting officer of a municipality is responsible for managing the financial  

             administration of the municipality;
14.2.22 The accounting officer is responsible for and must account for all bank accounts of the municipality;

14.2.23 The accounting officer of a municipality is responsible for the management of-

(a) the assets of the municipality, including the safeguarding and the  

     maintenance of those assets; and

(b) the liabilities of the municipality.

14.2.24 The accounting officer of a municipality is responsible for the management of the  

              revenue of the municipality.
14.2.25 The accounting officer of a municipality is responsible for the management of the  

             expenditure of the municipality.
14.2.26 The accounting officer of a municipality must-

(a) assist the mayor in performing the budgetary functions assigned to the mayor in terms of Chapters 4 and 7; and

(b) provide the mayor with the administrative support, resources and information necessary for the performance of those functions.

14.2.27 The accounting officer of a municipality is responsible for implementing the  

             municipality’s approved budget, including taking all reasonable steps to ensure-

(a) that the spending of funds is in accordance with the budget and is reduced as necessary when revenue is anticipated to be less than projected in the budget or in the service delivery and budget implementation plan; and

(b) that revenue and expenditure are properly monitored.

14.2.28 When necessary, the accounting officer must prepare an adjustments budget and  

             submit it to the mayor for consideration and tabling in the municipal council.

14.2.29 The accounting officer of a municipality must report in writing to the municipal 
            council-

(a) any impending-

(i) shortfalls in budgeted revenue; and

(ii) overspending of the municipality’s budget; and

(b) any steps taken to prevent or rectify such shortfalls or overspending.

14.2.30 Considers appeals from a person whose rights are affected by a decision taken under delegated authority, of a staff member other than the municipal manager, provided that the decision by the municipal manager may not retract any rights that may have been accrued as a result of the original decision. 
14.3 Communication 

The Municipal Manager has to ensure that the relevant information regarding public participation is communicated to the local community. A critical responsibility of the Municipal Manager is the publication of various notices. Section 18 of the Municipal Systems Act requires that a number of notices must be published and/or information be made available to the public. The Act mostly refers to the municipality as being responsible for communication, but the responsibility is assigned to the municipal manager. Critical legislative prescripts which obligate the Municipal Manager to communicate are the following:
14.3.1 Section 19 of the Municipal Systems Act - The Municipal Manager must give notice of the time, date and venue of council meetings; 
14.3.2 Section 46(3)(a) of the Municipal Systems Act -  The Municipal Manager must notify the public (as well as the Auditor-General and the MEC) of meetings at which the annual report will be discussed; 
14.3.3 Section 46(4)(b) of the Municipal Systems Act - Copies of the annual report must be submitted to the MEC, Auditor-General and other prescribed institutions;
14.3.4 Section 46(4)(a)of the Municipal Systems Act - Copies of the annual report must be available to the public, interested organisations and the media;
14.3.5 Section 12 of the Municipal Systems Act - Proposed bylaws must be published for public comment;
14.3.6 Section 13 of the Municipal Systems Act - Adopted bylaws must be published in the Provincial Gazette and in a local newspaper;
14.3.7 Section 15 of the Municipal Systems Act -  The municipality must keep and maintain a compilation of its bylaws (Municipal Code);
14.3.8 Section 21(3) of the Municipal Systems Act - Every notice that was published in the Provincial Gazette must be displayed at the municipal offices;
14.3.9 Section 28(3) of the Municipal Systems Act -  The community must be notified of the IDP process plan;
14.3.10 Section 25(4) of the Municipal Systems Act - The community must be notified of the adoption of the IDP and copies and a summary must be made available;
14.3.11 Section 41(e)(ii) of the Municipal Systems Act - Reporting to the public on the  

              performance management system;

14.3.12 Section 44 of the Municipal Systems Act -  The municipality must communicate its key performance indicators and performance targets to the public and; 

14.3.13 Section 70(2)(b) of the Municipal Systems Act - The Municipal Manager must  

             ensure that those parts of the Code of Conduct for staff members that affect the  

             local community are communicated to the public.
14.4 Fiduciary responsibilities of accounting officers

As head of the accounting officer of the municipality, the following fiduciary responsibilities are assigned to the municipal manager in accordance with the provisions of Section 61 of the Municipal Finance Management Act, No.56 of 2003.

14.4.1 The accounting officer of a municipality must—

(a) act with fidelity, honesty, integrity and in the best interests of the municipality in managing its financial affairs;

(b) disclose to the municipal council and the mayor all material facts which are available to the accounting officer or reasonably discoverable, and which in any way might influence the decisions or actions of the council or the mayor; and

(c) seek, within the sphere of influence of the accounting officer, to prevent any prejudice to the financial interests of the municipality.

(2) An accounting officer may not—

(a) act in a way that is inconsistent with the duties assigned to accounting officers of municipalities in terms of this Act; or

(b) use the position or privileges of, or confidential information obtained as, accounting officer for personal gain or to improperly benefit another person.

14.5 Appeals 

Appeals against decisions taken by the council, or against decisions taken in terms of powers delegated to a committee, office-bearer or staff member, must be directed to the Municipal Manager. The Municipal Manager must immediately submit the appeal to the relevant authority. The Municipal Manager is the appeal authority if the appeal is lodged against a decision taken by another staff member: Section 62(1) of the Municipal Systems Act. 

14.6 Accountability 
The Municipal Manager or Accounting Officer is accountable to Council through the Mayor.
15. CHIEF FINANCIAL OFFICER (CFO)
Section 80 of the MFMA mandates every municipality to establish a Budget and Treasury Office which must consist of:-

a) A Chief Financial Officer;

b) Officials reporting to the Chief Financial Officer; and

c) Any other persons contracted by the municipality for the work of the budget and treasury office.

15.1 Role of the CFO

The roles and responsibilities of the CFO are set out in Section 81 of the MFMA and entail that the CFO:-
15.1.1 Is administratively in charge of the budget and treasury office;
15.1.2 Must advise the accounting officer on the exercise of powers and duties assigned to the accounting officer in terms of the MFMA;
15.1.3 Must assist the accounting officer in the administration of the municipality’s bank accounts and in the preparation and implementation of the municipality’s budget;
15.1.4 Must advise senior managers and other senior officials in the exercise of powers and duties assigned to them in terms of Section 78 or delegated to them in terms of Section 79 of the MFMA; and
15.1.5 Must perform the following duties as per delegation:

a. Budgeting; 

b. Accounting;

c. Analysis;

d. Financial reporting; 

e. Cash management; 

f. Debt management; 

g. Supply chain management; 

h. Financial management;

i. Review; and 

j. Other duties that are delegated by the accounting officer to the CFO in terms of Section 79 of the MFMA.


15.2 Accountability

The CFO is accountable to the Accounting Officer/Municipal Manager.

2.1.5 CASE LAW
In The Member of the KwaZulu-Natal Executive Council for Local Government, Housing and Traditional Affairs v Amajuba District Municipality (590/2009) [2010] ZASCA 111 (20 September 2010, the court held that the council is vested with the choice to determine who should be on its executive committee, and that the members of that committee are to be appointed by way of a majority vote. The court confirmed that the word ‘elect’ in s 43(1) of the Local Government: Municipal Structures Act No. 117 of 1998 is to be ascribed that meaning rather than that which the appellant had put forward. 

Annexures

terms of reference for committees 

TERMS OF REFERENCE OF COUNCIL COMMITTEES

1. ESTABLISHMENT

1.1 Legislative Background

1.1.1
Section 42 and 43 of the Local Government: Municipal Structures Act No. 117 of 1998 (the Structures Act) provides for the establishment and composition of executive committees.

1.1.2 Section 79 of the Structures Act provides for the establishment of other committees of municipal councils as follows:

“Establishment - 


(1)
A municipal council may - 

                       (a)  establish one or more committees necessary for the effective and efficient 

                              performance of any of its functions or the exercise of any of its powers;

(b) appoint the members of such a committee from among its members; and

(c) dissolve a committee at any time.


(2)
The municipal council - 


(a) must determine the functions of a committee;


(b) may delegate duties and powers to it in terms of section 32;


(c) must appoint the chairperson;


(d) may authorize a committee to co-opt advisory members who are not


     members of the council within the limits determined by the council;


(e) may remove a member of a committee at any time; and


(f) may determine a committee’s procedure.”

1.1.3 Section 80 of the Structures Act provides for the establishment of committees to assist the executive committee as follows:

“(1)
If a municipal council has an executive committee or executive mayor, it may appoint in terms of section 79, committees of councillors to assist the executive committee or executive mayor. 

(2)
Such committees may not in number exceed the number of members of the executive committee or mayoral committee. 

            (3)
The executive committee or executive mayor – 

(a) appoints a chairperson of each committee from the executive

      committee or mayoral committee;

(b) may delegate any powers and duties of the executive committee or executive mayor to the committee;

(c) is not divested of the responsibility concerning the exercise of the power or the performance of the duty; and

(d) may vary or revoke any decision taken by a committee, subject to any vested rights.

            (4)
Such a committee must report to the executive committee or executive mayor in accordance with the directions of the executive committee or executive mayor”. 

2.  SECTION 80 COMMITTEES
The following Committees have been established in terms of section 80 of the Structures Act to assist the Executive Committee: 

The Finance Portfolio Committee

The Infrastructure Portfolio Committee

The Community Portfolio Committee

The Corporate Portfolio Committee

The Economic Development and Planning Portfolio Committee

2.1 General Membership and Terms of Committees
Members of the committees shall be appointed by the Council in accordance with section 79

and 80 of the Structures Act.

2.2 Chairpersons
2.2.1 The Council shall elect the chairperson of each committee.
2.2.2 In the absence of the chairperson, the members of the committee present where there is quorum shall elect an acting chairperson from amongst themselves. 
2.2.3 The Chairperson shall maintain order during meetings of the committee, ensure compliance with the Code of Conduct for Councillors and ensure that meetings are conducted in accordance with the Rules of the Council to the extent that such Rules are applicable to committees of the Council.
3. Quorum
3.1 A majority (50% plus 1) of the members of the Committee constitute a quorum for a meeting of the Committee.
3.2 A question before the Committee is decided if there is agreement amongst at least the majority of the members present at the meeting.
3.3 If on any question there is an equality of votes, the member presiding must exercise a casting vote in addition to that member’s vote as a member, subject to legal prescripts on the matter of casting votes.
4. Limitations on Powers of Executive and Portfolio Committees 
4.1 Except in the case of the Executive Committee, delegated plenary powers to Portfolio Committees do not include the right to make decisions and the Chairperson of the Executive Committee may require that any matter on the agenda of any Portfolio Committee which in his/her opinion anticipates a new council policy, be referred to the Executive Committee with a report and recommendation of the Portfolio Committee in question.
4.2 The Executive Committee shall have delegated plenary powers to exercise every right, duty and function of the Council with regard to the matters delegated to it by Council and no other portfolio committee shall have authority to exercise any right, duty or function of the Council except upon express delegation to it by the Council or in terms of these rules.
4.3 The Executive Committee may not delegate to any other portfolio committee or sub- committee of itself, the right to make any final decision in respect of any right, duty or function with which it is vested, provided that it may delegate a power to any other portfolio committee, or a sub-committee of itself, to consider and make a report and recommendations to it concerning any such right, duty or function, and it alone may make delegations to officials if so allowed in terms of the Council’s system of Delegation. 
4.4 The plenary powers of the Executive Committee notwithstanding, it shall not have authority to make any decision which will have the result of incurring any expenditure in any matter which is not expressly provided for in the Council's approved budget, or which shall exceed that provided for any matter in such budget, provided that it may approve the reallocation of funds from one approved vote to another or to a new vote, provided the total amount of the votes in question is not thereby exceeded.

4.5 Where a portfolio committee other than the Executive Committee considers it necessary to appoint a sub-committee, such committee shall make the necessary recommendation to the Executive Committee and the Executive Committee shall decide whether or not such sub-committee shall be appointed.

4.6 In respect of the Executive Committee, before appointing or, in the case of other portfolio committees,  recommending to the Executive Committee that a sub-committee be appointed, the committee concerned shall confirm with the Municipal Manager’s representative that no other sub-committee has already been set up with the same or similar terms of reference.
4.7 In respect of the Executive Committee, before appointing or, in the case of other portfolio committees, before recommending to the Executive Committee that sub-committees be appointed, the portfolio committee concerned shall define the terms of reference, the members together with the convenor, the quorum and the time period by which such sub-committee shall report with recommendations to the portfolio committee concerned.

4.8 In appointing a sub-committee, the Executive Committee shall nominate a member of the sub-committee as Chairperson thereof, or in the case of a recommendation from a portfolio committee on the establishment of a sub-committee, such recommendation shall include a recommendation on the nomination of a member of the sub-committee as Chairperson of the sub-committee.
4.9 The Executive Committee shall not be bound to make any final decision in respect of any matter within its plenary powers, or in respect of any recommendation duly made to it by any other portfolio committee or any matter referred or delegated to it, but may instead make a report and recommendation thereon to the Council.
4.10 In the event that a portfolio committee fails to meet or make a final decision in respect of any matter within its terms of reference, or unreasonably delays in making such a final decision, the Executive Committee may, on its own or upon request of the Portfolio Committee involved, consider the matter and make a final decision thereon.  

4.11 In any case where doubt exists as to whether a matter before a portfolio committee is properly within its terms of reference, such matter may be referred to the Executive Committee for direction as to which committee is to deal with it. 

5. COMMITTEES ESTABLISHED IN TERMS OF SECTION 80 OF THE STRUCTURES ACT

5.1 CORPORATE SERVICES PORTFOLIO COMMITTEE
1. Background 
Corporate Services Portfolio Committee is established in terms of section 80 of the Local Government: Municipal Structures Act, 1998 to assist the Executive Committee.
2. Functions and Powers
2.1 Initiate, monitor and facilitate the formulation and review of policies and bylaws within its functional area, monitor their implementation, together with that of relevant national and provincial legislation and make recommendations to the EXCO.
2.2 Monitor the provision of technical and administrative support services to Council, council structures and political office bearers.
2.3 Monitor development and review of the Council’s Rules and Orders and Terms of Reference of Council Committees.
2.4 Monitor and facilitate the establishment of relationships and maintenance of cooperation, coordination and communication between:
i. Political structures, political office bearers and administration
ii. Political structures, political office bearers and administration on the one hand and the local community on the other hand. 
2.5 Monitor the participation of relevant council structures, political office bearers and functionaries in intergovernmental programmes, projects and initiatives.
2.6 Monitor the development and implementation of policies to ensure the formation and 

development of  an economical, effective, efficient and accountable administration which is:

(i) Equipped to implement the municipality’s integrated development plan (IDP);

(ii) Operating in terms of the municipality’s performance management system; and

(iii) Responsive to the needs of local community to participate in the affairs of the municipality. 

2.7 Monitor the development, review and implementation of human resources appointment, development and management policies, processes and procedures.
2.8 Monitor the implementation of decisions of political structures and political office bearers, policies, by-laws and other relevant legislation. 
2.9 Monitor the development and implementation of a system whereby community and employee satisfaction with municipal services is assessed.
2.10  Monitor the implementation of Batho Pele Principles and the development, review and implementation of Customer Service Charter.
2.11  Monitor the implementation of occupational health and safety related legislation and policies.
2.12  Monitor annual review of the Council’s system of delegation.
2.13  Monitor the development, review and implementation of the staff establishment and monitor implementation of Performance Management System.
2.14  Monitor development, review and implementation of ICT and applicable record development and management policies, systems and procedures.
2.15  Consider the reports from administration and its sub – committees 
2.16  Monitor budgeting processes, budget review and implementation.
2.17  Request reports and information from the relevant Manager on matters it may need to consider for the first time or anew.
2.18  Consider Internal Audit, Audit Committee and Auditor General’s reports, make recommendations on corrective actions and monitor implementation of corrective measures.
2.19  Make reports and submit recommendations to the EXCO on all the matters within its jurisdiction.   

3. Membership
3.1 The Corporate Services Portfolio Committee consists of --- Councillors.
3.2 The Committee shall be composed in such a way that parties and interests represented in the Council are represented in the Portfolio Committee in substantially the same proportion as they are represented in the Council.
3.3 The members of the Portfolio Committee shall remain in office, subject to section 79 and 80 of the Structures Act until such time as the next Council is declared elected.
3.4 A member of the Portfolio Committee shall vacate office during a term if the member - 
(a) resigns as a member of the Committee;

(b) is removed from office as a member of the Committee in terms of section 79 (2) (e) of the Structures Act;
(c) ceases to be a Councillor.

3.5 A vacancy in the Portfolio Committee shall be filled in accordance with section 79 (1) (b) of the Structures Act.
4. Chairperson
4.1 A member of the EXCO duly elected by Council shall preside at meetings of the Committee.
4.2 The Chairperson shall, in liaison with the Head of Department: Corporate Services, ensure inclusion in the agenda of all the reports for consideration by the Committee.  
4.3 If the Chairperson is absent from a meeting, and there is a quorum, the members present shall elect another member to preside at the meeting.
5. Quorum and Decision Making 
5.1 A majority (50% plus 1) of the members of the Committee constitute a quorum for a meeting of the Committee.
5.2 A question before the Committee is decided if there is agreement amongst at least the majority of the members present at the meeting.
5.3 If on any question there is an equality of votes, the member presiding must exercise a casting vote in addition to that member’s vote as a member, subject to legal prescripts governing the matter of casting votes.
6. Procedures of the Portfolio Committee Meetings
6.1 The Committee, by resolution taken with a supporting vote of a majority of its members, may determine its own procedures, subject to any directions and the Rules of the Council and any dispute arising from an interpretation of such Rules must be referred to the Speaker of the Council whose decision in the matter shall be final.
6.2  The Committee must meet at least quarterly, subject to the condition that the Chairperson may determine the date, time and venue of the postponed or cancelled meeting if he or she deems it necessary to have it taking place before the date set for the ensuing meeting.
6.3  The Chairperson shall decide when and where the Committee shall meet, but if a majority of the members of the Committee requests the Chairperson, in writing, to convene a meeting, the Chairperson shall convene such a meeting at the time set out in the request.
6.4 Recommendations of the Committee shall be presented to the Executive Committee for discussion by the Chairperson of the Committee.
6.5 All recommendations of the Committee shall be moved and seconded.
6.6 Councillors may speak more than once and for whatever length on any item at meetings of the Corporate Services Portfolio Committee as may be allowed by the Chairperson.
7. Relationship with other Structures and Functionaries
7.1 The Committee may liaise with the Office of the Speaker in the performance of its functions.
7.2 The Corporate Services Portfolio Committee receives reports on the activities of the Corporate Services Department from the Head of Department: Corporate Services.
7.3  Notwithstanding the above, the Committee may consider matters as may be referred to it by EXCO and any matters from other Portfolio Committees at its instance or upon request by other Committees to do so, provided that such matters impact or are connected with the matters that fall within its functional area. 
7.4 Any conflict between the Committees in this regard will be referred to the EXCO for a decision which shall be final. 
7.5 The Committee interacts directly with the Municipal Manager and the relevant Head of Department.
8. Line of Authority
8.1 The Committee reports to the EXCO.

INFRASTRUCTURE SERVICES PORTFOLIO COMMITTEE
1. Background
1.1 Infrastructure Services Portfolio Committee is established in terms of section 80 of the Local Government: Municipal Structures Act, 1998 to assist the Executive Committee.

2. Functions and Powers 
2.1 Initiate, monitor and facilitate the formulation and review of processes, procedures, policies and bylaws within its functional area and monitor their implementation, together with that of relevant national and provincial legislation.
2.2 Consider IDP and budget planning and compilation, monitor and assess project implementation and expenditure.
2.3  Identify, review, evaluate and prioritize the needs of the community and identify programmes and projects to address them. 
2.4 Monitor the planning, budgeting, acquisition, maintenance and management of Council fleet, machinery and equipment to ensure that it effectively addresses the needs of the communities. 
2.5 Ensure proper, efficient and effective functioning, capacitation and management of the Council workshops. 
2.6 Monitor and make input in the development and budgeting for short, medium and long term plans and programmes for the construction, upgrading and maintenance of Council water and sanitation infrastructure, storm water management, transportation, gas and energy as well as roads infrastructure and assess their implementation.

2.7 Monitor the provision of water, sanitation, roads, transportation and electrical services to ensure that they are accessible to the communities economically, efficiently, effectively and in a sustainable manner. 
2.8 Facilitate and monitor the development and implementation of mechanisms, processes and procedures to prevent abuse, misuse and wastage of municipal property and services.
2.9 Consider the reports from administration and its subcommittees 
2.10  Request reports and information from the relevant Head of Department on matters it may need to consider for the first time or anew.
2.11 Consider Internal Audit, Audit Committee and Auditor General’s reports, make recommendations on corrective actions and monitor implementation of corrective measures.
2.12  Make reports and submit recommendations to the EXCO on all the matters within its jurisdiction.   
3. Membership

3.1 The Infrastructure Services Portfolio Committee consists of --- Councillors.
3.2 The Committee shall be composed in such a way that parties and interests represented in the Council are represented in the Portfolio Committee in substantially the same proportion as they are represented in the Council.
3.3 The members of the Portfolio Committee shall remain in office, subject to section 47 of the Structures Act until such time as the next Council is declared elected.
3.4 A member of the Portfolio Committee shall vacate office during a term if the member - 
(a) resigns as a member of the Committee;
(b) is removed from office as a member of the Committee in terms of section 53 of the Structures Act;
(c) ceases to be a Councillor.

3.5
A vacancy in the Portfolio Committee shall be filled in accordance with section 79 and 80 of the Structures Act.
4. Chairperson
4.1 A member of the Portfolio Committee duly elected by Council shall preside at meetings of the Committee.
4.2 The Chairperson shall, in liaison with the Head of Department: Infrastructure Services, ensure inclusion in the agenda of all the reports for consideration by the Committee 

4.3 If the Chairperson is absent from a meeting, and there is a quorum, the members present shall elect another member to preside at the meeting.
5. Quorum and Decision Making 
5.1 A majority (50% plus 1) of the members of the Committee constitute a quorum for a meeting of the Committee.

5.2 A question before the Committee is decided if there is agreement amongst at least the majority of the members present at the meeting.

     5.3 If on any question there is an equality of votes, the member presiding must exercise            a casting vote in addition to that member’s vote as a member, subject to legal prescripts governing the matter of casting votes.
6. Procedures of the Portfolio Committee Meetings
6.1 The Committee, by resolution taken with a supporting vote of a majority of its members, may determine its own procedures, subject to any directions and the Rules of the Council and any dispute arising from an interpretation of such Rules must be referred to the Speaker of the Council whose decision in the matter shall be final.
6.2 The Committee must meet at least once per quarter, subject to the condition that the Chairperson may determine the date, time and venue of the postponed or cancelled meeting if he or she deems it necessary to have it taking place before the date set for the ensuing meeting.
6.3 The Chairperson shall decide when and where the Committee shall meet, but if a majority of the members of the Committee requests the Chairperson, in writing, to convene a meeting, the Chairperson shall convene such a meeting at the time set out in the request.
6.4 Recommendations of the Committee shall be presented to the Executive Committee for discussion by the Chairperson of the Committee.
6.5 All recommendations of the Committee shall be moved and seconded.
6.6 Councillors may speak more than once and for whatever length on any item at meetings of the Infrastructure Services Portfolio Committee as may be allowed by the Chairperson.
7. Relationship with other Structures and Functionaries
7.1 The Committee may liaise with the Office of the Speaker in the performance of its functions.
7.2 The Infrastructure Services Portfolio Committee receives reports on the activities of the Infrastructure Services Department from the Head of Department: Infrastructure Services.

7.3 Notwithstanding the above, the Committee may consider matters as may be referred to it by EXCO and any matters from other Portfolio Committees at its instance or upon request by other Committees to do so, provided that such matters impact or are connected with the matters that fall within its functional area. 
7.4 Any conflict between the Committees in this regard will be referred to the EXCO for a decision which shall be final. 
7.5 The Committee interacts directly with the Municipal Manager and relevant Head of Department.
8.

Line of Authority

8.1 The Committee reports to the EXCO.

COMMUNITY SERVICES PORTFOLIO COMMITTEE
1.       Background

1.1
Community Services Portfolio Committee is established in terms of section 80 of the Local Government: Municipal Structures Act, 1998 to assist the Executive Committee.

2.       Powers and Functions 
2.1 Initiate, monitor and facilitate the formulation and review of processes, procedures, policies    and bylaws within its functional area, monitor their implementation, together with that of relevant national and provincial legislation and make reports and recommendations to EXCO.
2.2 Consider IDP and budget planning and compilation, monitor and assess project implementation and expenditure control 
2.3 Identify, review and evaluate the needs of the community, identify programmes and projects to address them and prioritize them 
2.4 Monitor and ensure proper planning, budgeting, management and provision of library services to ensure that they effectively address the needs of the communities 
2.5 Monitor planning, budgeting, management and provision of disaster management, fire and rescue services to the communities 
2.6 Monitor and ensure proper, efficient and effective management and maintenance of parks, community, sporting and recreation facilities of Council 
2.7 Monitor and ensure proper planning, budgeting, management and provision of public safety and security services to ensure safety and security of Council property and resources 
2.8 Monitor and ensure proper planning, budgeting, management and maintenance of cemeteries and crematoria, including an efficient and effective undertaking of burials, cremations and exhumations
2.9 Monitor and make input in the development and budgeting for short, medium and long term plans and programmes for the effective and sustainable provision of traffic, motor licensing and law enforcement services and assess their implementation 
2.10  Facilitate and monitor the development and implementation of mechanisms, processes and procedures to prevent abuse, misuse and wastage of municipal property and services 
2.11  Consider the reports from administration and its subcommittees 
2.12  Initiate and facilitate establishment and monitor implementation of mechanisms, processes and procedures  to enable the local community to participate in the affairs of the municipality and such mechanisms, processes and procedures should provide for:
i. The receipt, processing and consideration of petitions and complaints lodged by members of the local community;

ii. Notification and public comment procedures;

iii. Publication and attendance of meetings and hearings arranged by the municipal council, council structures and political office bearers;

iv. Consultative sessions with recognized community structures and traditional authorities; and

v. Report – back to the local community.


2.13  Request reports and information from the relevant Head of Department on matters it may need to consider for the first time or anew.
2.14  Consider Internal Audit, Audit Committee and Auditor General’s reports, make recommendations on corrective actions and monitor implementation of corrective measures.
2.15  Make reports and submit recommendations to the EXCO on all the matters within its jurisdiction.   
3. Membership
3.1 The Community Services Portfolio Committee consists of --- Councillors.
3.2 The Committee shall be composed in such a way that parties and interests represented in the Council are represented in the Portfolio Committee in substantially the same proportion as they are represented in the Council.
3.3 The members of the Portfolio Committee shall remain in office, subject to section 79 and 80 of the Structures Act until such time as the next Council is declared elected.
3.4 A member of the Portfolio Committee shall vacate office during a term if the member - 
(a) resigns as a member of the Committee;

(b) is removed from office as a member of the Committee in terms of section 79 (2) 
                 (e) of the Structures Act;

(c) ceases to be a Councillor.
3.5 A vacancy in the Portfolio Committee shall be filled in accordance with section 79 (1) (b) of the Structures Act.
4. Chairperson
4.1 A member of the EXCO duly elected by Council shall preside at meetings of the Committee.
4.2 The Chairperson shall, in liaison with the Head of Department: Community Services, ensure inclusion in the agenda of all the reports for consideration by the Committee 

4.3 If the Chairperson is absent from a meeting, and there is a quorum, the members present shall elect another member to preside at the meeting.

5. Quorum and Decision Making 
5.1 A majority (50% plus 1) of the members of the Committee constitute a quorum for a meeting of the Committee.

5.2 A question before the Committee is decided if there is agreement amongst at least the majority of the members present at the meeting.

5.3 If on any question there is an equality of votes, the member presiding must exercise a casting vote in addition to that member’s vote as a member, subject to legal prescripts governing the matter of casting votes.
6. Procedures of the Portfolio Committee Meetings
6.1 The Committee, by resolution taken with a supporting vote of a majority of its members, may determine its own procedures, subject to any directions and the Rules of the Council and any dispute arising from an interpretation of such Rules must be referred to the Speaker of the Council whose decision in the matter shall be final.
6.2 The Committee must meet at least once per quarter, subject to the condition that the Chairperson may determine the date, time and venue of the postponed or cancelled meeting if he or she deems it necessary to have it taking place before the date set for the ensuing meeting.
6.3 The Chairperson shall decide when and where the Committee shall meet, but if a majority of the members of the Committee requests the Chairperson, in writing, to convene a meeting, the Chairperson shall convene such a meeting at the time set out in the request.
6.4 Recommendations of the Committee shall be presented to the Executive Committee for discussion by the Chairperson of the Committee.
6.5 All recommendations of the Committee shall be moved and seconded.
6.6 Councillors may speak more than once and for whatever length on any item at meetings of the Community Services Portfolio Committee as may be allowed by the Chairperson.
7. Relationship with other Structures and Functionaries
7.1 Committee may liaise with the Office of the Speaker in the performance of its functions.
7.2 The Community Services Portfolio Committee receive reports on the activities of the Community Services Department from the Head of Department: Community Services. 
7.3 Notwithstanding the above, the Committee may consider matters as may be referred to it by EXCO and any other matters from other Portfolio Committees at its instance or upon request by other Portfolio Committees to do so, provided that such matters impact or are connected with the matters that fall within its functional area. 
7.4 Any conflict between the Committees in this regard will be referred to the EXCO for a decision which shall be final. 
7.5 The Committee interacts directly with the Municipal Manager and relevant Head of Department.
8. Line of Authority
8.1

The Committee reports to the EXCO.


Finance Portfolio Committee

1. Background
1.1
The Finance Portfolio Committee is established in terms of section 80 of the Local Government: Municipal Structures Act, 1998 to assist the Executive Committee.

2.       Powers and Functions 
2.1 Initiate, monitor and facilitate the formulation and review of policies and by – laws within its functional area, monitor their implementation, together with that of relevant national and provincial legislation, and make reports and recommendations to EXCO.
2.2 Oversee IDP and Budget preparation, adoption, implementation and reporting processes to ensure that they comply with MFMA and other relevant legislation and policies 
2.3 Ensure proper, efficient, effective, economical and transparent management of the municipality’s assets and liabilities, revenue and expenditure.
2.4 Evaluate the competency of financial services officials and take necessary steps to ensure compliance with necessary competency levels 
2.5 Monitor and ensure that the required financial reporting is done properly and on time and that the reports are submitted to relevant structures and institutions as per relevant legislation
2.6 Monitor proper compilation and submission of financial statements of Council and its entities for internal and external auditing purposes
2.7 Take whatever steps and devises whatever measures as may be deemed necessary to ensure that the municipality obtains clean audit opinion in all Auditor General’s audits
2.8 Monitor the development, implementation and review of the Municipality’s Supply Chain Management Policy, ensure that the required structures and processes are in place and in a functional state and ensure that the required reporting in terms thereof is done 
2.9 Monitor and ensure that proper contract management mechanisms, systems and processes are in place and that efficient record and document keeping system exists
2.10  Monitor the development and implementation of an efficient, effective, economical and transparent system of financial and internal controls
2.11  Ensure that the systems are in place for efficient and effective inventory control and utilization
2.12  Monitor the development, implementation and enforcement of rates and tariffs, revenue management, debt collection and credit control policies to ensure proper billing of customers and realization of revenue
2.13 Ensuring professional and ethical conduct by staff and  a high level of customer care services
2.14  Facilitate and monitor the development and implementation mechanisms, processes and procedures to prevent abuse, misuse and wastage of municipal property and services 
2.15  Consider the reports from administration and its subcommittees 
2.16  Request reports and information from the CFO or relevant Head of Department on matters it may need to consider for the first time or anew.
2.17  Consider Internal Audit, Audit Committee and Auditor General’s reports, make recommendations on corrective actions and monitor implementation of corrective measures.
2.18  Monitor and ensure efficient and effective cash and banking management and investment of Council monies. 
2.19  Make reports and submit recommendations to the EXCO on all the matters within its jurisdiction. 
3. Membership
3.1 The Financial Services Portfolio Committee consists ---  Councillors.
3.2 The Committee shall be composed in such a way that parties and interests represented in the Council are represented in the Portfolio Committee in substantially the same proportion as they are represented in the Council.
3.3 The members of the Portfolio Committee shall remain in office, subject to section 79 and 80 of the Structures Act until such time as the next Council is declared elected.
3.4 A member of the Portfolio Committee shall vacate office during a term if the member - 
(a) resigns as a member of the Committee;

(b) is removed from office as a member of the Committee in terms of section 79 (2) (e) of the Structures Act;

(c) ceases to be a Councillor.

3.5 A vacancy in the Portfolio Committee shall be filled in accordance with section 79 (1) (b) of the Structures Act.

4. Chairperson
4.1 A member of the EXCO duly elected by Council shall preside at meetings of the Committee.
4.2 The Chairperson shall, in liaison with the CFO, ensure inclusion in the agenda of all the reports that should be included for consideration by the Committee

4.3 If the Chairperson is absent from a meeting, and there is a quorum, the members present shall elect another member to preside at the meeting.
5.        Quorum and Decision Making 
5.1  A majority (50% plus 1) of the members of the Committee constitute a quorum for a meeting of the Committee.

5.2 A question before the Committee is decided if there is agreement amongst at least the majority of the members present at the meeting.

5.3  If on any question there is an equality of votes, the member presiding must exercise a casting vote in addition to that member’s vote as a member, subject to legal prescripts governing the matter of casting votes.
6. Procedures of the Portfolio Committee Meetings
6.1 The Committee, by resolution taken with a supporting vote of a majority of its members, may determine its own procedures, subject to any directions and the Rules of the Council and any dispute arising from an interpretation of such Rules must be referred to the Speaker of the Council whose decision in the matter shall be final.
6.2  The Committee must meet at least once per quarter subject to the condition that the Chairperson may determine the date, time and venue of the postponed or cancelled meeting if he or she deems it necessary to have it taking place before the date set for the ensuing meeting.
6.3  The Chairperson shall decide when and where the Committee shall meet, but if a majority of the members of the Committee requests the Chairperson, in writing, to convene a meeting, the Chairperson shall convene such a meeting at the time set out in the request.
6.4  Recommendations of the Committee shall be presented to the Executive Committee for discussion by the Chairperson of the Committee.
6.5  All recommendations of the Committee shall be moved and seconded.
6.6 Councillors may speak more than once and for whatever length on any item at meetings of the Finance Portfolio Committee as may be allowed by the Chairperson.
7. Relationship with other Structures and Functionaries
7.1 The Committee may liaise with the Office of the Speaker in the performance of its functions.
7.2 The Finance Portfolio Committee receives reports on the activities of the
Financial Services Department from the CFO.

7.3 Notwithstanding the above, the Committee may consider matters as may be referred to it by EXCO and any other matters from other Portfolio Committees at its instance or upon request by other Portfolio Committees to do so, provided that such matters impact or are connected with the matters that fall within its functional area. 
7.4 Any conflict between the Committees in this regard will be referred to the EXCO for a decision which shall be final. 
7.5 The Committee interacts directly with the Municipal Manager and the CFO.
8. Line of Authority
8.1

The Committee reports to the EXCO.

ECONOMIC DEVELOPMENT and planning PORTFOLIO COMMITTEE
1. Background
1.1
The Economic Development Portfolio Committee is established in terms of section 80 of the Local Government: Municipal Structures Act, 1998 to assist the Executive Committee.

2. Powers and Functions 

2.1 Initiate, monitor and facilitate the formulation and review of processes, procedures, policies and bylaws within its functional area, monitor their implementation, together with that of relevant national and provincial legislation and make reports and recommendations to EXCO.
2.2 Consider IDP and budget planning and compilation, monitor and assess project implementation and expenditure control 
2.3 Identify, review and evaluate the needs of the community, identify programmes and projects to address them and prioritize them
2.4 Monitor the development, review and implementation of Local Economic   Development Plan and Strategy and ensure that such plan and strategy are inclusive of all relevant sectors of the economy and enhance investment and empowerment of the historically disadvantaged sectors and communities
2.5 Monitor the development, review and implementation of Tourism Plan and Strategy and ensure that such plan and strategy are inclusive of all relevant role players and enhance tourism investment, growth and empowerment of the historically disadvantaged sectors and communities
2.6 Monitor and ensure proper planning and management of municipal markets, undertakings that sell food and liquor to the public and any other trading to ensure that relevant legislation and policies are complied with and that such trading and undertakings do not pose threat to the lives and health of the residents 
2.7 Monitor and make input in the development, review, amendment and implementation of the Town Planning and Land Use Management Schemes to ensure that they enhance well planned, coordinated and effective spatial arrangement, land usage, development and investment 
2.8 Monitor development and implementation of plans and strategies to enhance development and growth of SMME’s and informal economic sector and their integration in the formal economy
2.9 Monitor enforcement of building regulations and compliance with all relevant land planning, use and management legislation and policies
2.10 Monitor and ensure proper planning, budgeting, management and enforcement of environmental health to ensure propagation and protection of fauna and flora 
2.11 Monitor and ensure proper planning and management of Billboards, advertisements and displays in roads and public places
2.12 Monitor and ensure proper survey and mapping of properties within the municipal area of jurisdiction  and proper keeping and management of the records thereof
2.13 Monitor and ensure proper evaluation and development, maintenance and keeping of an updated municipal valuation roll 
2.14 Monitor and ensure development, review and implementation of strategies, programmes and projects to undertake and promote forestry, agricultural development and commercial farming  
2.15 Monitor and make input in the development and budgeting for short, medium and long term plans and programmes for the effective and sustainable provision of housing and assess their implementation 
2.16 Facilitate and monitor the development and implementation mechanisms, processes and procedures to ensure effective oversight of municipal entities 
2.17 Consider the reports from administration and its sub – committees 
2.18 Request reports and information from the relevant Head of Department on matters it may need to consider for the first time or anew.
2.19 Consider Internal Audit, Audit Committee and Auditor General’s reports, make recommendations on corrective actions and monitor implementation of corrective measures.
2.20 Make reports and submit recommendations to the EXCO on all the matters within its jurisdiction. 
2.21 Excise powers and functions delegated to it to consider and approve applications made in terms of DFA and SPLUMA
3. Membership
3.1 The Economic Development and Planning Portfolio Committee consists of ---Councillors.

3.2 The Committee shall be composed in such a way that parties and interests represented in the Council are represented in the Portfolio Committee in substantially the same proportion as they are represented in the Council.
3.3 The members of the Portfolio Committee shall remain in office, subject to section 79 and 80 of the Structures Act, until such time as the next Council is declared elected.
3.4 A member of the Portfolio Committee shall vacate office during a term if the member:  
(a) resigns as a member of the Committee;

(b) is removed from office as a member of the Committee in terms of section 79 (2)
     (e) of the Structures Act;

(c) ceases to be a Councillor.
3.5 A vacancy in the Portfolio Committee shall be filled in accordance with section 79 (1) (b) of the Structures Act.
4. Chairperson
4.1 A member of the EXCO duly elected by Council shall preside at meetings of the Committee.

4.2 The Chairperson shall, in liaison with the Head of Department: Economic Development and Planning, ensure inclusion in the agenda of all the reports that should be included for consideration by the Committee  
4.3 If the Chairperson is absent from a meeting, and there is a quorum, the members present shall elect another member to preside at the meeting. 

5. Quorum and Decision Making 
5.1 A majority (50% plus 1) of the members of the Committee constitute a quorum for a meeting of the Committee. 

5.2 A question before the Committee is decided if there is agreement amongst at least the majority of the members present at the meeting.

3.4 If on any question there is an equality of votes, the member presiding must exercise a casting vote in addition to that member’s vote as a member, subject to legal prescripts governing the matter of casting votes.
6. Procedures of the Portfolio Committee Meetings
6.1 The Committee, by resolution taken with a supporting vote of a majority of its members, may determine its own procedures, subject to any directions and the Rules of the Council and any dispute arising from an interpretation of such Rules must be referred to the Speaker of the Council whose decision in the matter shall be final.
6.2 The Committee must meet at least once per quarter subject to the condition that the Chairperson may determine the date, time and venue of the postponed or cancelled meeting if he or she deems it necessary to have it taking place before the date set for the ensuing meeting.
6.3 The Chairperson shall decide when and where the Committee shall meet, but if a majority of the members of the Committee requests the Chairperson, in writing, to convene a meeting, the Chairperson shall convene such a meeting at the time set out in the request.
6.4 Recommendations of the Committee shall be presented to the Executive Committee for discussion by the Chairperson of the Committee.
6.5 All recommendations of the Committee shall be moved and seconded.
6.6 Councillors may, with the permission of the Chairperson, speak more than once on any item at meetings of the Economic Development Portfolio Committee.

7. Relationship with other Structures and Functionaries
7.1 The Committee may liaise with the Office of the Speaker in the performance of its             functions.
7.2 The Economic Development and Planning Portfolio Committee receive reports on the activities of the Department of Economic Development and Planning from the Head of Department: Economic Development and Planning and reports on approved land related applications from the Town Planning Sub-Committee. 
7.3 Notwithstanding the above, the Committee may consider matters as may be referred to it by EXCO and any other matters from other Portfolio Committees at its instance or upon request by other Portfolio Committees to do so, provided that such matters impact or are connected with the matters that fall within its functional area. 
7.4 Any conflict between the Committees in this regard will be referred to the EXCO for a decision which shall be final. 
7.5 The Committee interacts directly with the Municipal Manager and the relevant Head of Department.
8. Line of Authority

8.1

The Committee reports to the EXCO.

Municipal public accounts committee (MPAC)
1. Background and Purpose 
The Municipal Public Accounts Committee (MPAC) is established in terms of section 79 of the Local Government: Municipal Structures Act, 1998 to assist council to hold the executive and the municipal administration to account.

2. Functions; Permanent Referrals; and Powers 
2.1 1. MPAC is accorded the following functions:

(a) To ensure that municipal resources are used effectively and efficiently and report any deviations to Council;

(b) To review Auditor-General reports together with comments from Management and Audit Committee thereon and to make recommendations to Council;
(c) To review Internal Audit reports together with comments from Management and Audit Committee thereon and to make recommendations to Council;

.

(d) To initiate and develop the Annual Oversight report as part of Annual Report;  
(e) To attend and to make recommendations to Council on any relevant matter referred to it by Council, Exco, a Portfolio Committee, a member of MPAC, a Councillor, and the Municipal Manager,

(f)  On its own initiative investigate and report to Council on any relevant matter affecting the municipality.
2.1.2  MPAC shall have permanent referral of documents as they become available and 
          shall have the authority to comment thereon to Council in relation to:

(a) In-year and end year reports of the municipality and municipal entities;

(b) Financial statements of the municipality and municipal entities as part of the committee’s oversight process;

(c) Any reports issued by the Auditor-General on the affairs of the municipality and other reports and recommendations from the Audit Committee;

(d) Information relating to compliance in terms of sections 128 and 133 of MFMA;

(e) Information in respect of any disciplinary action taken in terms of the MFMA where it relates to an item currently serving or has served before the committee;

(f) Any audit report from municipality or its entities; and

(g) Performance information of the municipality and municipal entities.

(h) All SCM documentation including the use of Regulations 32 and 36. 

2.2.3 MPAC is accorded the following powers:

(a) To call for any documents or evidence, including information relating to personnel, books of account; records, assets and liabilities of the Council;

(b) To report on or make recommendations in relation to any of the reports or financial statements which it may examine;

(c) In its examination (mentioned in clause b above), the committee must take into account previous statements and reports and consider the degree to which previously identified shortcomings have been rectified. The Committee must report to Council on its findings;

(d) Authority to require any councillor, members of municipal management and/or other municipal employees to be present at a given meeting for possible interview and clarity regarding items on the agenda;

(e) To initiate and develop the Annual Oversight Report on the Municipality’s Annual report;

(f) To initiate, direct, and supervise investigations into any matter falling within its terms of reference including projects requested by EXCO and Council;

(g) To consider any recommendations made by the Audit Committee, portfolio committee or any other committee referred to it, and render an opinion on such recommendations;

(h) To call for any information relating to Councillors declaration of interest as contemplated in Item 7 of Schedule 1 of the Local Government: Municipal Systems Act, 2000;

(i) To refer any matter before it to the Internal Audit Committee or the Audit Committee for opinion;

(j) To report to Council on any matter falling within its ambit;

(k) To request or invite members of the public to attend any meeting of the Committee i.t.o. s16(1) of the Systems Act, 2000, to assist it with the performance of its functions; and

(l) To refer any recommendation made to Council which remains unresolved by Council for a period of more than three months after date of referral, to the MEC responsible for local government for consideration.

3. Membership 
3.1 The Speaker, Mayor, Deputy Mayor, other members of the Executive Committee, and municipal officials are not allowed to be members of MPAC.
3.2 MPAC will consist of ……  (between 3 & 13 dependent on size of Council) Councillors to be appointed by the Council in consultation with caucuses on a proportional representation basis, and such other persons who are not councillors who are co-opted by the Committee as advisory members in terms of section 79 of the Local Government: Municipal Structures Act. 
3.3 Members of MPAC are elected for a term ending, subject to section 79 of the Local Government: Municipal Structures Act, when the next Council is declared elected, provided that – 

(a) 
the Council may, by resolution remove from office one or more of the members of the Committee;

(b) 
if all the members of the Committee are removed, a new election of members must be held.

3.4 Subject to Council approval, MPAC may co-opt advisory members (suggested not more than 5) who are not Councillors, on the basis of their knowledge and experience in matters pertaining to the above terms of reference. The co-opted members have no voting rights.
4. Chairperson 
4.1 The Council must elect the Chairperson of the committee from amongst the members of MPAC and such office bearer must hold office for a term ending when the next Council is elected.

4.2 The Council may consider appointing a councillor from parties other than the majority party in Council, as Chairperson.
4.3 The Committee must elect from amongst its ordinary members a Deputy Chairperson and such office bearer must hold office for a term ending when the next Council is elected.
5. Quorum and Decision Making 
5.1 A majority (50% plus 1) of the members of the Committee constitute a quorum for a meeting of the Committee.
5.2 A question before the Committee is decided if there is agreement amongst at least the majority of the members present at the meeting.
5.3  If on any question there is an equality of votes, the member presiding must exercise a casting vote in addition to that member’s vote as a member, subject to legal prescripts governing the matter of casting votes.
6.  Meeting
6.1 The committee must meet at least quarterly as directed by the Speaker of the Council after consultation with the Chairperson of the Committee; subject to the condition that any cancellation/postponement of a meeting is approved by the Speaker.

6.2 Meetings of the Committee must be conducted in accordance with the Standing Rules and Orders of Council and any dispute arising from an interpretation of such Rules must be referred to the Speaker of the Council whose decision in the matter shall be final. (The Committee may determine and adopt its own procedure for the conduct of meetings).
6.3 Schedule of meetings should be included in the annual calendar of the Council.

7. Relationship with other Structures and Functionaries 
MPAC may liaise with:

· The Municipal Manager

· the Mayor;

· the Internal Audit Unit of the Municipality

· the Audit Committee;

· the person designated by the Auditor General to audit the financial statements of the municipality

· other committees of Council; and

· Heads of Departments 

· Any other person in respect of matters relevant to its functions.

The Municipal Manager and/or his/her delegated senior official must attend MPAC meetings to provide support and clarity where it could be needed. 

8. Reporting
8.1 MPAC exercises an oversight role over the Executive and the Administration on behalf of the Council, with regard to matters falling within its area of competence. In keeping with good governance, an oversight committee cannot report to EXCO. 

8.2 MPAC reports and makes recommendations to Council through the Speaker.
8.3 The Speaker must table a report from MPAC to the Council at the next sitting of the Council failing which the matter must be referred to the MEC for COGTA for consideration.
8.4 MPAC must discuss and adopt its report for Council in accordance with procedures for tabling matters in council defined in the Standing Rules of Council. 

8.5 MPAC must report at least quarterly to council on its activities, including a report-

· detailing its activities of the preceding and current financial years;
· on the membership of the committee; 
· on the number of meetings held, including the state of attendance;
· on key recommendations taken in the annual report; 
· on key recommendations taken during the normal exercise of its functions; and 
· on investigations recommended or undertaken.

8.6 The full Council should deliberate on the recommendations from the committee, at a meeting open to public, and must reach finality in the shortest possible time.   

9. Administrative Support 
Administrative support to the Committee will be provided by the Corporate Services Department.

10. Line of Authority
10.1 MPAC reports directly to council
1
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